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PREFACE. 



The following pages are intended as a practical 
guide to all persons whose professional duties may 
require them to take part in any proceedings under 
the new Statute " for the Proof of Title to, and the 
Conveyance of, Eeal Estates." 

It oannot be expected that all the details of a 
system so new and so untried will be completely 
settled from the very first. But with the hearty 
good-will and co-operation of all who may be called 
to participate in working out this great experiment, 
there can be no doubt that the practice may very 
soon become simple, certain, and harmonious. 

Although the Author has spared no pains to 
render this little Manual as complete as circum- 
stances would allow, he is sensible that faults are 



VI PREFACE. 

incidental to the first draft of a Treatise on an ex- 
tensive legislative scheme, which has yet to be re- 
duced to practice. When this shall have been so 
far eflfected as to supply the means of enlargement 
and correction, the Author hopes to offer to the Pro- 
fession an enlarged* and improved Edition. 

To the obliging courtesy of B. S. Follett, Esq., 
Q.C., Registrar of the OfiSce of Land Registry, the 
Author is greatly indebted for facilities afforded in 
the preparation of this Manual. 

H. G. 

4, Seble Steeet, Likcoln's Inn. ' 
Oct 1862. 
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EVILS TO BE EEMEDIED — SEETOH OF THB TEISH AND 
WEST INDIAN ACTS — OF BILLS NOT PASSED — AND 
OF THE ACTS OF 1862. 

The transfer of landed property in Eng- inconveni- 

1-I-I 1 1 iTi» • ences 

land has long been attended by inconveniences attending 
through which its market value has been ma- oinSrSr 
terially lessened. No purchaser has hitherto 
been able safely to dispense with a complete 
investigation of his vendor's title. This, ac- 
cording to the more recent practice, involves a • 
full Account of the transmission and enjoyment 
of the property for sixty years at least, toge- 
ther with proper evidence of every fact alleged, 
proof of the identity of every parcel of the land, 
and sufl&cient explanations of all dubious trans- 
actions. 

The evils resulting from this state of facts consequent 
are chiefly three : delays expense, and inse- 
curity. A complete investigation of the title, 
or even such an investigation as, under the 
special circumstances of the case, can be pru- 
dently relied on, may involve a delay of months, 
or even years. The expense, too, is often 
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8 TRANSFER OF LAND. 

greatly disproportionate to the value of the 
land; and, worse than this, its amount can 
never be foreseen. And, after the most com- 
plete investigation, effected perhaps at an 
unreasonable cost, the purchaser cannot be 
certainly assured that his title is unimpeach- 
able. The land may be subject, for example, 
to a latent settlement, or a perpetual rent- 
charge. 

Remedy. Though the evils before mentioned have, no 

doubt, been palliated by the Inodem practice of 
restrictive conditions of sale, the only effectual 
remedy for them is a statutory title, easy of ac- 
quirement, moderate in cost, and indefeasible. 

F^rat Irish 'pjjg £j,g^ general legislative measure with 

this object was, " An Act to facilitate the Sale 
of Incumbered Estates in Ireland*' (11 & 12 
Vict. c. 48). Numerous estates in that portion 
of the United Kingdom had become so bur- 
dened, that the nominal proprietors were re- 
duced to the actual position of collectors for the 
incumbrancers ; notwithstanding which, those 
proprietors were unwilling to resign their un- 
substantial rights. Through the number and 
variety of the incumbrances, a sale by the 
ordinary means was frequently impracticable. 
Mortgagees were, of course, unwilling to ex- 
pend their capital in the improvement of land 
from which they derived no benefit beyond 
interest for the money lent by them ; and no- 
minal proprietors could not be expected, even 
if they had the means, to risk them in the im- 
provement of the property for the sake of 
others. The result was most disastrous to the 
country. In this state of affairs, the above- 
named Act (which proposed to deal with in- 
cumbered estates through the machinery of 
the Irish Court of Chancery), was passed. It 
was, however, soon found inadequate to the 
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necessities of the occasion, and in the year 
following superseded by " An Act further to 
facilitate the Sale and Transfer of Incumbered iPJ^^^®'*^ 
Estates in Ireland " (12 & 13 Vict. c. 77), commL- 
which provided for the appointment of Com- ^^^' 
missioners, with judicial powers, who were 
charged with the execution of the Act. Its 
effect was to enable an incumbered estate to 
be summarily sold under a judicial decree, on 
the application of the owner, or any incum- 
brancer ; the due distribution of the purchase- 
money being provided for, and the purchaser 
receiving (subject to tenancies and other rights 
reserved) a perfect statutory title to the land, 
as tenant in fee-simple. The Commissioners 
might review their orders, and they might, in 
their discretion, allow an appeal, within one 
month, to the Irish Privy Council. The Act 
came into operation in October, 1849. Notwith- 
standing contrary expectations, and perhaps a 
few miscarriages, its effect was upon the whole 
extremely beneficial. Within five years after it 
was passed, it was generally acknowledged to 
have been crowned with wonderful success, and 
it became so favourite a means of conveying 
land, that estates were frequently incumbered 
for the express purpose of bringing them within 
its operation. The measure (originally limited 
to a period of three years) was renewed for four 
years more in 1852 (15 & 16 Vict. c. 67), and 
again (with some amendments) for a further pe- Acts*^^"^ 
riod in 1853 (16 & 17 Vict. c. 74). At length, in 
1858, the Commission was permanently esta- 
blished under the designation of " The Landed landed 
Estates Court, Ireland.'* (" An Act to facilitate cS^ 
the Sale and Transfer of Land in Ireland," 21 ireia^^^i- 
& 22 Vict. c. 72.) The authority of this Court 
commenced on the 1st day of November, 1858. 
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4 TRANSFER OF LAND. 

Through the last-mentioned Act its powers 
extend to all land, whether incumbered or not ; 
and under its provisions sales may be made on 
the application of a vendor, purchaser, owner, or 
incumbrancer. Every order of the Court is sub- 
ject to review, and likewise to appeal (usually 
within three months) to the Court of Appeal in 
Chancery in Ireland, from whose decision there 
lies an ultimate appeal to the House of Lords.* 
we^t Indian In 1854 an Act (17 & 18 Vict. c. 117) was 
passed for the erection of an Incumbered 
Estates Court in each of the West India islands, 
with a central Commission in London, subject, 
however, to a proviso that the Act should not 
come into operation in any colony, until the 
colonial Legislature should have consented to 
adopt it, by an Address to the Crown. By an 
amending Act (21 & 22 Vict. c. 96), passed in 
1868, the measure was improved, and conformed 
as much as possible to the provisions of the 
Irish Acts. Some further amendments were 
made in 1862. The machinery thus provided 
has been accepted by Jamaica, St. Vincent, 
Tobago, and other islands, and it is now in full 
force under the management of two Commis- 
sioners in England, and local Commissioners 
in the West Indies. An appeal lies from the 
former to the Privy Council.} 

* The latest treatise on the Irish practice is believed 
to be the still valuable work entitled The Practice of 
the Incumbered Estates Court in Ireland^ ^c. By 
Richard Charles Macnevin, Solicitor. Dublin : 1854. 
12mo. 

t Full particulars respecting the procedure of the 
Court, with cases decided by the learned Chief Commis- 
sioner, H. J. Stonor, |Esq., will be found in A Treatise 
on the West Indian Incumbered Estates Acts, ^c. 
By Reginald John Cust, Esq., Secretary to the Commis- 
sion. London : 1859. 12mo. 



THE ACTS OF 1862. 5 

Some years elapsed from the inauguration of B£r h.^ 
the Irish and West India Courts, ere the prin- Buia. ' 
ciple of those institutions was sought to be 
established lin England. In 1859 Sir Hugh 
Cairns, the Solicitor- General, introduced " A 
Bill to simplify the Title to Landed Estates," 
and another " to establish a Registry of Landed 
Estates." The former Bill proposed to insti- 
tute a. Landed Estates' Court, for the sale of 
lands, with a statutory title, and for the decla- 
ration of the title of lands not sold. It 
resembled, in the main, the Irish scheme, but 
did not embrace any compulsory power for the 
sale of estates that were incumbered. The 
latter Bill provided for the registration of lands 
to which a title had been obtained under the 
former. In consequence of the resignation of 
Ministers, in June, both Bills were abandoned. 

In February, 1863, Sir Hugh Cairns's Bills ^^^ 
were again brought forward by Lord Chelms- fi"^'' •''"»- 
ford, but other measures of a similar kind 
being then before the Legislature, and finding 
greater favour, the former were abandoned. J^^rth^ui 
A Bill of Lord Cranworth's, " for the Security ^*'"' 
of Purchasers," also fell to the ground. ParehJ^, 

But the Bill presented at the same time by twoaci« 
the Lord Chancellor, and another Bill pre- "^^ 
aented by Lord Cranworth, were eventually 
passed, and received Her Majesty's assent on 
the 39th July. The two latter measures form 
the subject of this volume. 

By these Acts provision has been made for ^^"^^"^ 

I, The registration of freehold estates, 
with an indefeasible title. 

II, The registration of freehold estates, 
with a title not at first indefeasible. 

III, The registration of leaseholds, with 
an indefeasible title. 
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IV. The simplification of title by judicial 
sales, through the Court of Chancery. 

V. The obtaining a declaration of title. 
In every instance where a title is spoken of 

as indefeasible, it must be understood that it is 
really so, only in the hands of a purchaser for 
valuable consideration, without notice of fraud; 
and that it may be subject to any registered 
condition — even a shifting clause. 

In former schemes of registration no pro- 
vision was made for recording equitable tides. 
They were therefore either left in the power of 
the registered proprietor, or guarded by a com- 
plex system of caveats and restrictions, which, 
in practice, might have proved doth difl&cult 
and costly. Lord Westbury's Act, by includ- 
ing equitable titles, avoids these risks. 

I. When a freehold estate is desired to be 
registered (under Lord Westbury*s Act) as 
indefeasible, the title will be oflBcially investi- 
gated, and if it be found valid, the land, with 
full particulars of all its limitations, will be 
registered. Should the owner desire to sell or 
mortgage, he will be able to obtain from the 
Registrar a certificate that he (either alone, or 
in conjunction with other persons named) can 
dispose of it with an indefeasible title. The 
sale or mortgage can then be at once effected 
by filling up a statutory form ' of assurance, 
which will be immediately recorded ; and so 
the title will be carried on, in the register, for 
the benefit of all persons interested. If a 
tenant for life, or tenant in remainder, an 
incumbrancer, or any other person having a 
partial estate or interest in the property desires 
to sell or mortgage, he will be able to do so in 
like manner. It will no doubt be a recom- 
mendation of the adopted mode of registra- 
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tion, that it leaves untouched the general 
law of real property, and the deeds and 
other instruments now in use, especially the 
settlements ordinarily made in families possess- 
ing large estates. Such settlements, whether 
testamentary or otherwise, and all other dispo- 
sitions of land upon the register, will be re- 
corded as directed in the Act. 

II. With regard to the registration of free- Reptratiou 
hold estates, with a title not at once indefeasible, not mS^ 
little need here be said. Though an inde- foaaibi©. 
feasible title may not attach for many years, 

the facility with which the title may be carried 
on will be a great advantage, and there can be 
little doubt that after a title has been thus for 
a few years uppn the register, it will be readily 
accepted by a purchaser or mortgagee. 

III. The registration as indefeasible of lease- itegistration 
holds will not, of course, affect the lessor's title, holds. 
except in so far as it will deprive him of a right 

of re-entering on account of past transactions. 

IV. In case it is preferred to make an Judicial 
indefeasible title through the Court of 
Chancery, by a judicial sale. Lord Westbury's 

Act furnishes the means of doing so. Its pro- 
visions substantially resemble those of the Act 
which established the Landed Estates Court 
in Ireland ; but, in this country, application 
cannot be made by an incumbrancer. 

V. Another mode of obtaining an indefea- ^®g^**®^ 
sible title, for the purposes of future sales or 
otherwise, is provided by Lord Cranworth's 

Act, through the medium of a declaration of 
title by the Court of Chancery. A title thus 
established may, if it be desired, be put upon 
the register. 

The details of these legislative enactments 
will be found in the body of this work. 



TRANSFER OF LAND. 

ON THE LAND TEiLNSFEIl ACT (25 & 26 VICT, C. 63) AND 

PEOCEDUEE TTNDEE IT. 



Commence- 
ment of 
Act. 



Extent of 
Act. 



Interpreta- 
tion of cer- 
tain terms. 



Preliminary Notes. 

As the Act contains no clause fixing a 
period for the commencement of its operation, 
it came into force on the 29th July, 1862, the 
day on which it received the Royal assent. 
The Orders of the Registry are appointed to 
come into operation on the 15th October. 
^ The Act applies to " England " only (s. 1). 
By 20 Geo. II., c. 42, s. 3, this includes Wales 
and Berwick-upon-Tweed. 

In the construction of the Act (except where 
the context or other provisions require a diffe- 
rent construction) certain words are to be 
specially interpreted (s. 140). 

"Person'* includes the Queen, her heirs 
and successors ; the Duke of Cornwall for the 
time being ; also a body politic or corporate.* 

" Possession " denotes also receipt of rents 
and profits. 

" Land " comprises messuages, tenements, 
and hereditaments, corporeal or incorporeal.t 

* In the Declaration of Title Act, 1862, the word 
*^ person" does not include the Queen, nor the Duke of 
Cornwall. 

t In the Declaration of Title Act, " land" signifies 
corporeal hereditaments only. 



THE REGISTRY. 

" Incumbrance " means any legal or equit- 
able mortgage ; any money charged or secured 
on " land '* by a trust, or by the judgment 
decree or order of any superior Court of law 
or equity ; any legacy, portion, lien, or other 
charge, whereby a gross sum is secured to be 
paid ; any annual or periodical charge which 
by the instrument creating it, or by any other 
instrument, is made re-purchasable on payment 
of a gross sum of money ; and any aiTear of 
any annual or periodical charge for payment of 
which arrear a sale of any " land " charged 
therewith might be decreed in equity (s. 140).* 
But it is to be observed that land-tax, succes- 
sion duty, tithe rent-charges, rents payable to 
the* Crown, public rights of way, Hability to 
repair highways by reason of tenure, rights of 
way, watercourses and rights of water, and 
other easements or servitudes, rights of 
common, manorial rights and franchises, and 
leases or agreements for leases not exceeding 
twenty-one years, where there is actual occu- 
pation under them, are not to be deemed 
" incumbrances " within the meaning of this 
Act (s. 27). t 

It is scarcely necessary to observe that by 
virtue of Lord Brougham's Act (13 & 14 Vict. 
c. 21), words importing the masculine gender 
are to be taken as including females, and 
singular words as including the plural, and 
plural words as including the singular. 

Constitution of the Registry y dec. 
The Statute establishes a Registry (s. 2) to The office. 

* In the Declaration of Title Act, the word " incum- 
brance" is not interpreted. 

t Compare the Declaration of Title Act, sec. 29. 

B 3 
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be called The Office of Land Registry (s. 108). 
This Office is to have a seal, and any instru- 
ment purporting to be sealed therewith will be 
admissible in evidence (s. 123). The Office is 
located at No. 34, Lincoln's Inn Fields, 
London, W.C. 

The business of the Office is to be con- 
ducted by a Registrar, with the aid of not 
more than three Assistant Registrars, and 
an indefinite number of Examiners of Title, 
besides clerks, messengers, and servants 
(ss. 108 — 113). Any Assistant Registrar may 
act for the Registrar (Order 38). 

Certain duties being vested by the Act in 
the Court of Chancery, it is provided that the 
Lord Chancellor may from time to time assign 
such duties to any particular Judge or Judges 
of that Court, and may appoint additional 
clerks for the purpose of enabling such Judge 
or Judges duly to perform such duties (ss. 62, 
121). 

Wherever the word " solicitor '* is used in 
the Orders of the Registry, a certificated con- 
veyancer is meant to be included. In all pro- 
ceedings under this Act, solicitors of the 
counties palatine of Durham and Lancaster 
are placed on the same footing (as to lands 
situated in those counties) as solicitors of the 
High Court of Chancery (s. 135). 

The operation of the Act is limited, as 
before observed, to England, Wales, and 
Berwick-upon-Tweed. The Registry is con- 
fined to estates of freehold tenure, and certain 
leasehold estates in freehold lands (s. 3). In- 
corporeal hereditaments are included by virtue 
of the interpretation clause (s. 140: Order 51). 
The kinds of leases which may be registered 
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are specified in another section (s. 26), as will 
be more fully stated in the proper place. 

The Office will be open daily, except on 1^^^ 
Sundays, Christmas Days, Good Fridays, and and hou- 
days of general fast or thanksgiving. Its*^^*' 
holidays and vacations will be the same as those 
of the Court of Chancery, subject to any orders 
which the Registrar from time to time may 
make for the regulation of the business 
(Order 50). 

JRegistration of a Title generally, and more 
particularly as Indefeasible. 

The persons who may apply for registration ]^i ™*y 
of freeholds in ordinary cases are specified in 
the 4th section of the Act. All owners in fee 
simple^ whether entitled singly, jointiy, or in 
common ; all persons who have ^ the power of 
acquiring the fee-simple, and all trustees for 
sale of the fee simple are included. The 
owners of the first estate of ifreehold and first 
vested estate of inheritance may be joint ap- 
plicants. Purchasers of the fee simple may 
apply when empowered by their contract to do 
so, or the vendor consents. And lastly, appli- 
cation may be made by any persons authorised 
by the Court of Chancery. We have seen that 
the word " persons'* will include bodies politic 
or corporate. With respect to " lands'* vested 
in her Majesty, whether in right of the Crown 
or the Duchy of Lancaster or otherwise, or 
vested in any public officer or body in trust 
for the public service, it is provided that the 
public officer or body having the management 
of them^ or (if there be no such officer or body) 
a person to be nominated by the Crown, shall 
represent the owner (s. 114). There is a nearly 
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similar provision with respect to lands belong* 
ing to the Duchy of Cornwall (s. 114). Any 
married woman desirous of making an appli- 
cation, or of acting in any other manner under 
the statute, is (unless entitled to her separate 
use and not restrained from anticipation) to be 
separately examined (s. 115); and where the 
Court of Chancery sees fit, a person may be 
appointed to act as her next friend (s. 116). 
There is a provision, too, with respect to appli- 
cations and other proceedings on behalf of 
minors, idiots, and lunatics (s. 116). Applica- 
tion may be made, in any case, although the 
estate of the applicant may be equitable only, 
or though it may be subject to charges and 
" incumbrances" (s. 4) ; but no application can 
be made by a mere incumbrancer. 

Application must be made in writing, signed 
by the applicant or his solicitor. The nature 
of the applicant's interest must be stated, and 
there must be a general description, in concise 
terms, of the property intended to be registered, 
with a statement whether or not the applicant 
claims the mines and minerals. * It must also 
be stated whether the registration applied for 
one with or without an indefeasible title 



Attendance 
on Regis- 
trar. 



Provisions 
as to costs. 



IS 



(Order 1 : Form A.). 

The appUcation having been left at the Office, 
an appointment will be made to attend the 
Eegistrar, who will give any special directions 
he may think necessary for further proceedings 
(Order 2). 

The applicant, if required by the Registrar, 
is to secure the payment of costs by the 
written undertaking of himself or his solicitor. 



See p. 19. 
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or by deposit of money, as the Eegistrar may 
from time to time direct (s. 24 : Order 12). If 
application be made by any party who cannot 
make a valid charge on the fee simple, the Court 
of Chancery may order the costs of registration 
to be raised by mortgage of the fee (s. 132). 

Together with the application, or within such DeHvery of 
time afterwards as the Registrar shall fix, an ^^*^*' *°' 
abstract of the title must be left at the Office. 
The abstract must be in such form, and con- 
tain such information, and be. prepared in such 
manner in all respects as the Registrar shall 
from time to time approve or direct (Order 3). 
The names and descriptions of the parties 
should be set forth in full, and also the attes- 
tation clauses, and the names and descrip- 
tions of the attesting witnesses. The abstract 
must be accompanied by an affidavit of 
its veracity, setting forth the means of the 
deponent's knowledge, information, and belief 
(Order 4), which should be carefully and strictly 
stated. A schedule of all deeds, probates, 
pedigrees, certificates, receipts, and other docu- 
ments to be produced in verifying the abstract 
and deducing the title, together with an exact 
copy or the original of every map or plan drawn 
on or referred to in any abstracted document 
must also be left with the abstract (Order 6). 
The Registrar may from time to time require 
a further abstract, and copies of other deeds 
or instruments (Order 9). It is, however, 
exceedingly desirable that all the evidence 
which exists regarding the title, should be laid 
before the Registrar in the first instance. 

It will be necessary in all cases for all the au deeds 
original documents to be produced, unless du^d!*"*" 
such production should be impossible. If in 
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any case an original document be not pro- 
duced, clear evidence must be given to account 
for its non-production. 

If any of the muniments of title are in the 
hands of an incumbrancer or any other person 
not bound to produce them, the consent of such 
person to their production and to their being 
stamped as required by the Act (s. 91), must 
be procured (Order 6). 

An accurate map or plan of the property 
must be deposited in the Ofl&ce when required. 
It must be such in all respects as shall be from 
time to time directed, and contain the names of 
all adjoining owners and occupiers (Order 7). 

A complete schedule or description of the 
property must also be deposited when and as 
directed. Besides full particulars of the pro- 
perty, it must contain a statement as to the 
boundaries, with the names and addresses of 
all adjacent owners and occupiers, and of all 
persons (if any), other than owners, receiving 
the rents of the adjacent lands, so far as the 
same can be ascertained. And if the lands 
are situated in or held of any manor, it must 
contain the nanje and address of the lord of 
such manor (Order 8). A form of the kind of 
schedule required will be found appended to 
the General Orders (Form B.). 

The abstract, and all copies of documents 
deposited, will be compared with the originals. 
For this purpose the original documents may 
be left at the OflBce, or, if that is impossible or 
inconvenient, some place must be appointed 
at which they can be examined by the person 
nominated by the Registrar. All such searches 
as may be required by the Registrar will be 
made by his agents, and under his direction. 
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The costs of such comparison and searches 
will be settled by the Eegistrar, and paid by 
the applicant (Order 9). 

The next step in order to the registration of Examina- 
a title is its examination, which will be con- *^°^°^*^*^^- 
ducted, under the direction of the Eegistrar, 
by one of the Examiners of Title, or one 
of the Conveyancing Counsel of the Court of 
Chancery (s. 5 : Order 10). The fees of such 
Examiner or Counsel will (if necessary) be 
settled by the Registrar, and they will be 
paid by the applicant (Order 9). In this ex- 
amination and several subsequent proceedings, 
the question of " incumbrances '* (s. 27) will 
need special considersition, lest certain import- 
ant rights and liabilities not specially provided 
for {e. g,, as to the reparation of a chancel, a 
sea-wall, or a bridge, and rights and franchises 
not strictly manorial) should be unconsciously 
extinguished. The Examiner or Counsel will 
return his opinion and report upon the title to 
the Registrar, who will make such requisitions 
upon it as he may consider needful, sending 
them to the applicant's solicitor. 

No title is to be accepted for registration wimt title 
as indefeasible, unless it shall appear to be cepted. 
such as a Court of Equity would hold to be a 
valid marketable title (s. 6) ; that is, such as it 
would compel an unwilling purchaser to ac- 
cept in the absence of special contract. But 
this must be understood with a qualifica- 
tion, for it is evident that a title may be 
registered, though it may be subject to 
charges, incumbrances, conditions, or excep- 
tions (ss. 4, 13, 16, 29). No publicity will be 
given to any case in which a title shall be 
rejected. 
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glestioMaB Questions as to title which may arise in the 
to be ' course of the investigation, may be decided by 
^'^^'^ the Eegistrar (s. 6), notice ha^ng been given 
to parties interested, that they may attend 
and take part in the discussion (Order 14 : 
Form H.). Or the Registrar may refer such 
questions to a Judge* of the Court of Chancery 
(s. 6). From any such decision by the Regis- 
trar it is presumed that an appeal will lie to 
the Judge. 
Questions The title will be first of all investigated, 
Re^strar's and should there be any question involving 
inquiries, rigjitg or interests beyond the province of the 
Registrar's inquiries, the application will no 
doubt be dismissed, at whatever stage of the 
inquiry such question may arise. 
Identity of The identity of the " lands," with the de- 
to^^* scriptions contained in the title deeds, must be 
established. f^Uy established (s. 10). The Registrar has 
power to ascertain the accuracy of the de- 
scription by such inquiries as he shall see fit 
(s. 8), and to require it to be verified on 
oath (s. 10). He may require the accuracy of 
any description or map of lands intended 
to be registered to be tested on the spot 
by some person nominated by himself, pre- 
vious notice having been given to such other 
persons as he may direct (Order 11). As 
the Act contemplates not only a. warranted 
title, but that the parcels should also be 
warranted, it is obvious that the strictest 
care will be required to ascertain and settle 
the description of the property. In Ireland 
the Incumbered Estates Court, and now the 
Landed Estates Court, have employed for this 
purpose the officers of the Ordnance Survey. 

* See p. 49. 
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The course there followed has been for that 
department to test the accuracy of the map or 
plan of the property, and to cause an exami- 
nation and perambulation of the boundaries of 
the land to be made by one of their own 
oflScers. Notice of such examination is given 
to all the coterminous owners and occupiers, 
and to any other persons who appear to be 
interested ; and any one may attend, to observe 
and check the proceedings of the officer. This 
course has been found to work so well, that not 
an error in respect to parcels is known to have 
occurred. A similar practice will, no doubt, be 
adopted under this Act, and a local perambu- 
lation required, after the approval of the title. 
It is expected that this examination of the 
map and perambulation of the boundaries of 
the property will be effected (at least for the 
present) through the agency of the Map Depart- 
ment of the Tithe, Copyhold, and Exchange 
Commissioners.* The expense (which, by 
Order 11, will be settled by the Registrar and 
paid by the applicant) will be very moderate. 

The jurisdiction of the Registrar, or Judge ^®^5^*® 
(as the case may be), to decide questions of riesmaybe 
title, will ordinarily extend to undetermined feTo^n?^ 
questions of boundary, between the applicant 
and any neighbouring proprietor, but whenever 
such a question occurs, the parties, or either 
of them, may object, in writing, to any such 
decision of the question (s. 16). 

If on the examination of any title it appears "Land" 

•' * •*• may be 

* It majr be convenient to many persons to know that 
correct copies of any maps in the possession of the Com- 
missioners may be obtained at their office, St. James' s- 
square, at a very moderate cost. 
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that the "land'* is subject to any charge or 
" incumbrance," the ownership of which is 
not ascertained, or the right to which is 
doubtful, or to any doubtful right or claim, 
which may be estimated by money, and does 
not involve a right to the " land " itself, other- 
wise than as a security, the case may, at the 
applicant's request, be referred to a Judge of 
the Court of Chancery sitting in chambers,* 
who may determine whether the right or 
claim, and the costs of any party entiUed by 
virtue thereof, can be justly provided for by 
the payment of money into Court. If the 
Judge be satisfied that such is the case, he is 
to fix the sum to be so paid in, and to give 
directions as to its investment, and the appli* 
cation of the interest. After such payment 
into Court, the "land" will be entirely dis- 
charged from the charge or " incumbrance " 
(s. 89.) 

If, upon examination, the title be approved 
by the Registrar, the applicant is to furnish 
certain particulars to that officer (s. 7). 
These must be in writing (Order 13), and 
should be precisely in the form in which the 
applicant desires to have them registered. 
They will be : 

I. An exact description of the ** lands " in- 
tended to be registered. 

II. A statement of the "persons," or 
classes, or descriptions of persons, that 
are or may become entitled to such 
" lands," and of the estates, powers, and 
interests that exist, or may arise, or 
become vested in such persons re- 
spectively. 

• See p. 49. 
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III. A statement of the mortgages, charges, 
and " incumbrances," and of the " per- 
sons " entitled thereto, both at law and 
in equity. 
Except in the case of incorporeal heredita- —to include 

ft m&D 

ments, a map or plan must be deposited and 
kept in the Office as part of the description 
(s. 10). This should be done in all cases. 
Under Order 7, it is probable that the map 
will have been deposited already. 

In the description of land, it is to be stated —to rtat© 
whether or not the applicant claims to be en- ^pucant 
titled to the whole or any part of the mines "^^ ^' 
and minerals beneath such land ; * and unless 
in the description mines and minerals are ex- 
pressly mentioned, they are not to be deemed 
as included (s. 9). In case mines and mine- 
rals are expressly mentioned, the Registrar is 
to have special regard to them in all subse- 
quent inquiries and proceedings (s. 9). 

These particulars are to be examined and ^^^^{f 
settled by the Registrar, who is to deliver cuiars and 
copies of them when so settled to the applicant ^pies. 
(s. 7) or his solicitor. 

If any objection be made by the applicant ^""^^.^ 
to the form in which the particulars have been \an. how to 
settled by the Registrar, it must be in writing, ^^ 
and be left at the Office within such time as 
shall be appointed for that purpose ; whereupon 
an appointment must be made for attendance 
before the Registrar, for him to consider, in 
the presence of the parties, the objection 
made (Order 13). Any objection not allowed 
by the Registrar, may, at the applicant's re- 

* This will have been already stated under Order 1, 
but, of course, the statement must be repeated. 
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quest, be referred to the Judge * of the Court 
of Chancery (s. 7). 
Registrar to Wheii the description has been settled, and 
notice by the Registrar is satisfied with the title shown 
me^toflii- to t^e property, and with the result of the in- 
register*^ quirics made respecting it, he is to require 
such notice as directed by the General Orders 
(15, 16), to be given by advertisement of his 
intention to register the property with an inde- 
feasible title, at the expiration of a period of not 
less than three (calendar) months from the 
date of such advertisement (s. 11). The ad- 
vertisement will be inserted in The London 
Gazette, in at least one London and one local 
newspaper, and in other newspapers if the 
Registrar shall think fit : it will be repeated 
as frequently as he may direct (Order 15). 
SStit"^ °^ The notice is to contain a copy of the de- 
scription of the property as proposed to be 
registered with the name and description of 
the applicant ; and it is to state the place, time, 
and manner at and in which any party may 
show cause agailist registration (s. 12). It is 
to contain any other particular that may be 
considered necessary (Order 15 : Form G.). 
M^ed^^^ Copies of the notice must be served upon all 
certain adjoining occupiers, upon the " persons," if any, 
persons. ^^ whom such occupiers pay rent, upon the lord 
of the manor, in case the '* land " is situated 
within or held of any manor ; upon every other 
" person '* who shall appear to have or claim any 
right or interest in or over the ** land " ; and, in 
special cases, upon other parties (s. 12). The 
Registrar will require evidence that such copies 
have been duly served. 

* See p. 49. 
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If an}^ " person" object to the proposed regis- objections 
tration, or claim that it shall be subject to any *°^°^*^*- 
condition, qualification, exception, or reserva- 
tion, he must make such objection or claim 
in writing, signed by himself or his solicitor, 
and containing an address in Great Britain 
at which service on him may be made. Any 
such objection or claim should be in the 
form provided for the purpose in the first 
schedule to the Orders of the Registry (Forms 
I. and J.) ; and it must be signed by the party 
making it, or by his solicitor. This objection 
or claim must be left at the Office before 
the expiration of the time limited by the 
advertisement, which time, however, the 
Registrar may enlarge if he think fit (Order 

The applicant or his solicitor must search Proceedings 
in the Office whether there be any such objec- *^«^®^p<^^- 
tion or claim, and within the time appointed 
for that purpose must serve every "person" 
making it with a notice in writing, that the 
objection or claim will be heard before the 
Registrar at the time mentioned in such notice, 
which must be not less than two clear days 
after service of the notice (Form K.). An ap- 
pointment must be made by the applicant or 
his solicitor to bring the matter before the 
Registrar on the day named in the notice ; and 
at the time mentioned in the notice, any one 
making such objection or claim may appear 
and be heard in person, or by his solicitor or 
counsel (s. 13 : Order 18). The Registrar may 
himself decide upon such objections and claims, 
or may refer them to the Judge* of the Court 
of Chancery (s. 13). If the Registrar decide, 

* See p. 49. 
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either party may appeal to the Court (s. 13). 
The costs, properly incurred, of all persons 
properly appearing upon any proceeding for 
the purpose of registration, may be laid upon 
the applicant (s. 24). 
dedde aJi^ In the evcut of a question (in any proceed- 
questions as ing uudcr this Act) respecting the priority of 

to priority iP 4t . 1 ^ », 1 • ^ ••'. 

of interests, chargcs or incumbrances, claims or mte- 
*°' rests, the Registrar may report the same to a 

Judge of the Court of Chancery, who is em- 
powered to summon the parties to attend him, 
either in Court or at Chambers, and to decide 
all questions touching the priority and relative 
rights of the parties, as fully as if they were 
parties to a suit instituted for the purpose (s. 92.) 
a*^8tre- '^^ ^ securit}^ against wrongful registration, 
gifitration. it is providcd that any " person " having or 
claiming such an interest in any " land *' as 
will entitle him to object to any disposition of 
the land without his consent, may lodge a 
caveat with the Registrar to the effect that 
he (the cautioner) is entitled to notice of any 
application for registration (s. 35). The caveat 
must contain the description and address of 
the cautioner, with a description of the "land" 
and of his interest, as well as the name and 
description of the "person '^ against the registra- 
tion of whose title the caveat shall be directed. 
In other respects it must be in such form as 
the Registrar shall require, and it must be 
signed by the cautioner or his solicitor, and 
contain an address in Great Britain at which 
notice may be served (Form C). If signed by 
a solicitor, his address must likewise be in- 
serted (Order 20). The caveat must be sup- 
ported by affidavit (s. 36), and may be lodged 
at any period before registration. After the 
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expiration of five years it must be renewed, 
or it will cease to be effectual (Order 20). 

After the lodging of a caveat, no registration feedings 
of the property to which that instrument refers ®""^"' 
will be made until notice has been served on 
the cautioner to appear and oppose the regis- 
tration, and ten days have elapsed from the 
service of such notice, or until the cautioner 
has entered an appearance (s. 38 : Form D.). 

Any " person '' lodging a caveat of this kind Penalty for 
wrongfully and without reasonable cause, is (^vIS* 
liable to make, to any other " person " damaged ^'^^g*^^- 
by his doing so, such compensation as a Judge 
of the Court of Chancery shall deem just 
(s. 39). The only damage which can accrue 
to any person, from the mere lodging of the 
caveat, will be delay, for it is declared that the 
caveat shall have no effect whatever, except to 
entitle the cautioner to notice (s. 40). Its 
effect will resemble that of a stop order, or a 
distringas on stock. 

Before the final registration of any " land " Applicant, 
with an indefeasible title, the applicant and 8w'^ that 
his solicitor, agent, or certified conveyancer, diaiS^^^* 
and such other person or persons as the ^4^^^?^® 
Registrar shall require, must swear that all closed. 
deeds, wills, and writings relating to the title 
of the " land,'' and all facts material to the 
title, and all charges and other dealings affect- 
ing the same, have been fully made known to 
the Registrar (s. 22). 

In all cases the applicant must produce AppUcant 
sufficient evidence that, all stamp and other Sat s^^ 
duties imposed by statute have been duly paid Suties^ve 

(Order 43). l>een paid. 

If at any time before registration, the Registrar 
Registrar shall be of opinion that any further S^re^^^ 
or other evidence is necessary, he may refuse *^p«xi^ 
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I^uffident ^^ complete the registration until it has been 

evidence. fumished (s. 23). 

^o^® °^.. On the expiration of the time mentioned in 

registration .-, .. ^ «, , , . 

asinde- the notice, or as soon afterwards as any objec- 
^^ °' tion to registration shall have been finally dis- 
allowed or withdrawn, the Registrar is to 
complete the registration by entering the 
requisite particulars in the three books or 
divisions of the register (s. 14), namely: 

I. The Register of Estates with an In- 
defeasible Title. 

II. The Record of Title to Lands on 
the Registry. 

III. The Register of Mortgages and 

Regider of ' Incumbrances. 

sstaiesmtk The entry in theirs* of these registers is to 

Indefeasible • j. i» j • x* /• xi a 

2^z«. Entiy consist 01 a description oi the property as 
therein. finally approvcd of by the Registrar, together 
with any map or plan which may be necessary ; 
and the property so entered is to be dis- 
"Land" tiBguished by a number or numbers (s. 14). 
rateredas " Land " entered in this register may, at the 
one estate, optiou of the proprietor, be registered as one 
ra^^^s. estate, or as separate estates (s. 28). 
Record of In the sccond division of the register, under 
thereiif'^*^ the Same number or numbers, are to be con- 
cisely entered an exact record of the existing 
estates, powers, and interests in the property 
described as before mentioned, and the names 
and description of the " persons " or classes 
of persons that are or may become entitled 
thereto respectively (s. 14). Both legal and 
equitable estates and interests are to be 
entered in this register, except charges and 
incumbrances, which will be recorded in a 
separate volume. 
Names of The names of " persons " entitled to the 

persons en- * 
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proceeds of a trust for sale of registered titiod to 
"land," or to any principal money to be raised n^eTnotbe 
under the trusts of any estate or term, are ®^^^®^- 
not to be entered, unless the Registrar shall 
think fit ; but the estate of the trustees is to 
be defined, and the trust shortly expressed 
(s. 19). 

In this division of the register the Registrar ^ondaSns*' 
may specify or define any exception, qualifica- outstanding 
tion, or condition affecting the interests re- may b^ * 
corded, and may reserve the rights of any °^«"*io'^®<^- 
"person" or class of persons, and describe 
any outstanding right or possibility of claim or 
interest, subject to which the registration is 
made (s. 16). When ** land " is subject to any 
legal condition, as (for example) that it shall not 
be built upon, the fact is to be registered, and 
any subsequent dealing with the property is to 
be subject to the condition, which, however, 
may be discharged, altered, or modified, by the 
Court of Chancery (s. 29). 

If an objection have been made to the de- L*tob^-^ 
cision of any question of boundary * under this ^^^es. 
Act, the Registrar is to specify the existence of 
such question, and the registration is to be 
made subject to it (s. 16). 

If in making up, or afterwards continuing, Provision 
the Record of Title, any question shall arise as mode^of ^ 
to the legal validity or the construction or effect ^^^^' ^' 
of any written instrument, or as to the parties 
entitled, or their interests or powers, or the 
mode in which an entry shall be made, the 
Registrar, or any party interested, may refer 
the case to a Judge t of the Court of Chancery, 
who will have power to decide the question, or 
to dii'ect any proceedings at law or in equity, 



• See p. 17. 



t See p. 49. 
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for that purpose ; or he may, without deciding 
the question, direct, the mode of entry (s. 17). 

In anv of the cases last referred to, the 
Registrar, instead of setting out or describing 
the estates and interests of parties in the 
Record of Title, may refer to the instru- 
ment (s. 18). But whenever this is done the 
applicant must deliver to the Registrar a copy 
of the instrument (printed and verified in the 
manner after mentioned*) to be preserved in 
the Registry, and to be, for the purposes 
specified, conclusive evidence of the contents 
of the original (s. 18). 

In the third division of the register, under 
the same number or numbers as in the other 
volumes, are to be entered an account of all 
the charges and " incumbrances " affecting the 
property, or the estate or interest therein, of 
any party mentioned in the second division of 
the register (s. 14). Charges and liabilities 
which are not " incumbrances " within the 
meaning of the Act, may be noticed in the 
register (s. 27). 

For every " person " whose name is entered 
in any division of the register as a proprietor, 
or incumbrancer, or as entitled to receive any 
notice, or otherwise, a place of address in Eng- 
land is to be given to the Registrar (s. 124). 

When an estate is entered on the register, 
whether with an indefeasible title or otherwise, 
all deeds and evidences which have been pro- 
duced to the Registrar are to be stamped or 
indorsed, so as to give notice to all afterwards 
inspecting them that the ** land " comprised 
therein, or some portion of it, has been regis- 
tered (s. 91 : Order 6). 

♦ See p. 39. 
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As soon as any " land " has been registered, Regiatrarto 

Ay T\ ' •• • /•■!• *^^® notice 

the Kegistrar is to give notice oi the registra- of regisixar 
tion to all parties who appear to be interested cumbran- 
in charges and " incumbrances," and have not ^J^a^y^iJf*" 
had notice previously (s. 30). This will rarely formed. 
occur. The provision seems to have been in- 
serted in the Act merely to prevent needless 
delay in the event of the discovery of an in- 
terest as to which no question can arise. 

Any " land " assured by a vesting order, RegiB^tion 
under a judicial sale by the Court of Chancery Si" 
in pursuance of this Act (as afterwards more 
particularly mentioned), may be thereby ordered 
to be registered, with an indefeasible title or 
otherwise (s. 57). A form of application for 
such registration is provided (Form L.). 

Any "land"* as to which a judicial decla- "Land "as 
ration of title shall have been made under de^^uon 
" The Declaration of Title Act, 1862," may, ^f^^tie^ 
as soon as the time allowed for appealing under 25 & 
under that Act shall have expired, or the er, maybe 
declaration shall have been finally aflfirmed, or J^^^?^ 
the appeal withdrawn, be registered under the feasible. 
present Act, with an indefeasible title (s. 81). 
In this case the persons entitled and requiring 
to register must apply in writing to the Re- 
gistrar, and, together with their application, 
lodge such documents as may be necessary to 
complete the registration ; and the application 
must be supported by such evidence, and be 
made in such manner and form, as the Begis- 
trar may require (Order 22 : Form M.). 

Subject to any exception, qualification, or Effect of 
condition mentioned in the Record of Title, ^^nd^feS 
and to any right or interest thereby reserved, ^^^®- 

* In this case the word means corporeal heredita- 
ments only. 25 & 26 Yict., cap. 67, sec. 48. 

c 2 
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and to any registered charges or "incum- 
brances," and to all charges and interests, if 
any, which are not to be deemed "incum- 
brances" (s. 27) the "persona*' originally or 
from time to time described in the Record of 
Title are to be, for the purposes of any sale, 
mortgage, or contract for valuable considera- 
tion, absolutely and indefeasibly possessed of 
and entitled to the estates and interests ex- 
pressed in the Record, even as against the 
Crown itself. It is conceived that in every 
case of registration as indefeasible, such title 
will arise from the date of registration (s. 20). 
Registration No entry *on the Record of Title is to be 

not tobe iit* j» * a i a 

called in Called in qucstiou, as against a purchaser for 
^^st a' ^ valuable consideration, by reason of any irre- 
foTv^rb S^^^^^^y o^ informality (s. 21) ; though it may 
reason of in- be ou the grouud of actual fraud, or notice of 

formality. ^^^j^ ^^^^^ ^^^ ^^g^^ 

Land regis- The provisious of the Acts of Parliament 
^ Act"^^"^ relating to the registries in Middlesex and 
exemptfrom Yorkshire are not to be applicable to any 

tne reGTis- 

tries in Mid- " land " whilst it remaiiis upon the register 

Yorkdi^^ established by this Act (s. 104). But as the 

land may be taken off the register (s. 34), 

registration in Middlesex and Yorkshire will 

still be necessary. 

Enrolment It docs uot sccm that the Act will make 

not^affected ^^7 alteration as to the enrolment of any 

by the Act. (Jeeds hithcrto required ta be enrolled. 



>*.. 



Registration without an Indefeasible Title, 

The Act provides for the registration of 
freehold " land " without an indefeasible title 
in the first instance, albeit with a view to its 
acquisition. Many of the provisions before 
mentioned are applicable to this case, and 
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need not be repeated. Its peculiarities must 
here be noticed. 

The applicant may be any "person" who who may 
can prove, to the satisfaction of the Registrar, ^^^^^' 
that he (the applicant) or some " person " 
under whom he claims, has been uninter- 
ruptedly in the enjoyment of the " land " 
sought to be registered, or receipt of its rents 
and profits, for ten years before the application 
(s. 25, cl. 1). It is conceived, however, that 
this will be regarded not as the limit of in- 
quiry in any case, but as the minimum period 
of enjoyment which will be deemed sufficient 
for registration under this division of the 
Act. 

The last deed or will, if any, under which Bvidenco 

to D6 DrO" 

the applicant derives title must be produced to duced. 
the Registrar : but if the applicant claims as 
heir-at-law, he must prove that his ancestor 
was in the enjoyment of the property as owner 
at the time of his decease (s. 25, cl. 2). 

An accurate description of the " land " in- Description 
tended to be registered must be furnished to nished and 
the Registrar, as in the case previously treated *®®*®^' 
of,* and the Registrar will take similar pro- 
ceedingst for ascertaining its correctness (s. 26, 
cl. 3). 

After this, the applicant and his solicitor, ^pp^JJ^ 
agent, or certified conveyancer, and such other decide that 
persons as the Registrar shall require, must entltird. 
make a statutory declaration that they believe 
the applicant to be (either alone or jointly 
with some other person or persons to be de- 
scribed, and subject to any specified qualifica- 
tion, condition, or exception) well entitled to 
the fee -simple of the property intended to be 
registered (s. 25, cl. 4). 

• See p. 14. t See p. 14, &o. 
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Mode of If the "land" be registered, entries will be 

n^Tasind^ made^in three volumes, as in the case of titles 
feasible. ^f ^j^^ class previously mentioned.* It seems, 

from the tenor of the Act, that it will be en- 
tirely in the discretion of the Registrar whether 
he will register any property as " without an 
indefeasible title,*' or decline to do so. If an 
estate be so registered j he must in the Record 
of Title, define the time, event, or circum- 
stances from and after which an indefeasible 
title will attach to it (s. 20, and s. 25, cl. 6). 
How ttie When the time has come, the event hap- 

be made in- pcned, or the circumstances exist, and such 
defeasible. uQ^ji^^g jjj^y^ i)een given as before mentioned, 

a Judge of the Court of Chancery may, if there 
be no valid objections, direct a transfer of the 
" land " to the Register of Estates with an In- 
defeasible Title, and it will be transferred ac- 
cordingly (s. 25, cl. 5). 
^^ of re- The eflfect of registration not as indefeasible 
not as ^de- will be simply to prepare the way for the ac- 
feasibie. quircmcnt of an indefeasible title at a future 
time. Subject to the provisions of this Act, it 
is not to prejudice any estate or interest 
created 'or existing at or before the date of 
registration (s. 25, cl. 6). The benefit to be 
derived from registration of such a title will 
be, that thenceforth the owner may deal with 
the property under the provisions of the Act, 
using the simple and inexpensive mode of 
transfer thereby provided, and having a record 
of his title kept upon the register, free from 
any question. 

Registration of Leasehold Estates, 
Of what Leasehold estates of certain kinds, that is 

estates. 

♦ See p. 24. 
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to say, " lands " demised for terms of years, of 
which fifty years are unexpired, or for lives, of 
which at least two are subsisting, may be re- 
gistered as indefeasible (s. 26). 

The application may be made by ** persons " who may 
having estates or interests in the leaseholds 
similar or correspondent to the estates and 
interests of the "persons" entitled to apply 
for the registration of freeholds (s. 26). 

The manner of proceeding is to be similar ^eod- 
to that before set forth with respect to free- ^^ 
holds, and subject to the same or the like rules 
and directions, and to such further directions 
as shall be given from time to time by General 
Orders (s. 26). 

Notice of every application to register a Notice to 
leasehold is, if practicable, to be given to the lesS^^" 
lessor or grantor, or his representative ; such 
notice being in such form, and served in such 
manner as the Registrar may direct (Order 19). 

The indefeasible title which may be obtained Effect of re- 
ef a leasehold, will not extend to the title of ^ 
the lessor or grantor (s. 26). It is, however, 
probable that it will avail as against the 
lessor, so as, for example, to counteract a right 
of re-entry for condition broken. 

Acts and Dealings after Registration. 
Every person mentioned in the Record o/Landcer- 

rrfj.1 t* J.J. * J. 1. • tificatesto 

I itle as an owner oi an estate or interest m be granted 
" lands," will be entitled to requu-e a document *° ®^®"- 
called a Land Certificate, under the seal of the 
Office, and signed by the Registrar. This, it 
seems, will contain copies of all the entries 
relating to such "lands" in the Register of 
Estates and the Record of Title, and of such 
entries relating to the same " lands " in the 
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Register of Incumbrances as affect the estate or 
interest of such owner. It will state whether 
the " lands '* are registered with an indefea- 
sible title or not, and will exhibit such other 
particulars as may be material or useful for 
showing the nature of the owner^s interest 
(s. 68). 
^umb^ir; Every " person " mentioned in the Register 
cers. of Incumbrances as entitled to any mortgage, 

charge, or " incumbrance," will likewise be en- 
titled to a land certificate, containing a de- 
scription of the " lands," and the particulars 
of his " incumbrance " (s. 69). 
Application Application for a land certificate, or certi- 

lor sucxi 061*" 

tificate. ficate of incumbrance, must be made in 
writing, the nature of the certificate re- 
quired, and the number of the property upon 
the register being specified (Order 23 : Forms 
N. and 0.). 
quJS^o? ^^ ^^ request of the holder of a land cer- 
hoider, Re- tificate, the Registrar will at any time compare 
cim^rr it with the register books, and if there has been 
iate ^th^ no alteration in the entries, will certify that 
registers, fact. In case there has been any change, he 
will alter the land certificate, so that it may 
correspond with the register, and certify the 
change (s. 69). Application for any such com- 
parison must be made in writing (Form P.), 
and such course will then be taken as the 
Registrar may direct (Order 24). 
^^b?^ The Registrar may grant a new land cer- 
granted. tificatc upou the old ouc being given up to 

him (ss. 69, 119). 
si^^M^d When a registered proprietor desires to sell, 
mortgage, or settle any registered property, he 
may obtain a special land certificate, which 
will be conclusive evidence of the state of his 
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title for fourteen days after its date, within 
which period no alteration will be made in the 
registers, unless the special land certificate be 
given up. A note of such certificate will be 
entered in the Record of Title, and in the 
Register of Incumbrances, as well as upon the 
original land certificate (s. 70). The written 
application for a special land certificate must, 
therefore, be accompanied by the original land 
certificate (Order 23). 

Every land certificate will be evidence oifj^^^^ 
the matters stated in it (s. 71), that is in the tobeevi- 
case of an ordinary certificate, down to the 
period of its date ; in that of a special certi- 
ficate, for fourteen days afterwards. 

If any land certificate be lost or destroyed, ceiSScato 
the Eegistrar, being satisfied of the fact, may ^ i^^*' * 

hgw oho 

grant a new one, which, upon the face of it, may be 
will appear to have been granted in substi- ^'^"*®*^- 
tution of the former. No such new certi- 
ficate will be of force against any "person" 
who may have already derived title under 
the old one (s. 118). This must mean bond 
fide. 

A registered proprietor being desirous to ^*b^*puT 
place restrictions on the transfer or charge of ^^ *J*^^®Jf 
his property, for his own sake or at the request registered 
of some person beneficially interested in such p^p^^^- 
property, may, on application to the Registrar, 
direct that no such transfer or charge shall 
take place, unless the following things or some 
of them are done (s. 93), namely: 

I. Unless notice of any application for 
a transfer or charge be sent by post to a 
specified address (Form E.). 

II. Unless the consent of some person 
or persons to be named by such pro- 
prietor be given. c 3 
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III. Unless some such other matter or 
thing be done as may be required by the 
proprietor, and approved by the Registrar 
(s. 93). 
The application must be made in writing, 
signed by the applicant or his solicitor; it 
must state the " land," or charge, to which it 
relates, and refer to the number on the register, 
and state the particular restriction sought to 
be recorded, with such other particulars as will 
enable the Registrar to make the necessary 
entry (Order 30). Upon such an application the 
Registrar will make a note of the directions 
in the Record of Title or otherwise, and no 
transfer or charge will thenceforth be effected 
except in conformity with such directions, 
whilst they remain in force (s. 94). 
How such The restrictions above mentioned may, how- 
Sf^^y ever, at any time be withdrawn or modified at 
OT tera^^*^ the instance of all parties interested ; or they 
nated. may be set aside by a Judge * of the Court of 
Chancery (s. 94). Of course, no restriction 
can be entered which is inconsistent with the 
Act, or with the rule against perpetuities. 
The application to withdraw or modify any 
restriction must be signed by the party making 
the same : it must state all necessary parti- 
culars, and be supported by satisfactory evidence 
(Order 31: Form S.). 
^nst difl. ^^7 " person " interested under an agree- 
position. ment or otherwise in any " land " or charge 
registered in the name of another, may lodge a 
caution or caveat with the Registrar against 
any disposition of such land or charge, without 
notice to the cautioner (s. 96). This caution or 
caveat must be signed by the party lodging it, 

* See p. 49. 
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or his solicitor. It must be supported by affi- 
davit (s. 97), and contain an address in Great 
Britain at which such party may be served with 
notice, and also a description of the land or 
charge to which the caution applies, and his 
interest therein, and the number on the register 
(Order 32 : Form E.). 

After any such caution or caveat has been Proceedings 
lodged, the Registrar is not to record any dis- ®™"^"- 
position of the property in question until he 
has served notice on the cautioner, warning 
him that his caution or caveat will cease to 
have any effect after the expiration of twenty- 
one days from the date of such notice (Form F.). 
At this period the caution or caveat will cease, 
unless an order to the contrary be made by 
the Court* of Chancery (s. 98). Such an order 
may be obtained in the following manner : 
Within the period of twenty-one days, the 
cautioner, or some person on his behalf (having 
obtained an appointment for the purpose), must 
appear before the Registrar, and enter into a 
bond to indemnify every " person " against any 
damage through a disposition of the property 
being delayed ; and thereupon the Court may, 
if it think fit, require the Registrar to delay 
registering any disposition of the property for 
such further period as the Court may order 
(s. 99). 

Any person lodging a caveat of this kind ^^ty for 
(even, as it seems, mistakenly) will be liable to caution in- 
make such compensation to any person in- ^""^^^^y- 
jured, as a Judge of the Court of Chancery 
shall deem just (s. 100). 

Upon the application, in proper form, of^^JS^^^. 
any person interested in registered property, position of 

„ registered 

See p. 49, property. 
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the Court may issue an order restraining the 

disposition of such property (s. 101) in such 

manner as the justice of the case may require 

(s. 102). The Kegistrar being served with 

such order will be bound by it (s. 102). 

How regis- Kcgistered " land " may be conveyed, charged, 

mly'be^^^n- ^r otherwisc dealt with by any of the follow- 

Y^?^ ^Ix. ing means : 

dealt with. <=> tt» xj.x s' -i' • ^ 

I. By a statutory disposition in any of 
the forms described in the Act. 

II. By endorsement on the land certi- 
ficate. 

III. By deposit of the land certificate. 

IV. By any deed, will, judgment, 
decree, or instrument by which land not 
registered might be conveyed, charged, 
settled, devised, dealt with, or affected; 
save only that no equitable mortgage or 
lien on registered land is to be created 
by a deposit of title deeds (s. 63). 

By statutory The fivst modc of assurauce is "by a statu- 
disposition. ^^j.y disposition in any of the forms described 

in the Act," that is to say, the forms given in 
the schedule.* The statutory forms of con- 
veyance are declared to be as valid and effec- 
tual as any forms of conveyance at law or in 
equity (ss. 65, 66). It is provided that the 
forms in the schedule may be modified or 
altered in expression to suit the circumstances 
of every case, and that conveyances made in 
such altered forms shall be equally valid and 
effectual (s. 67). This is presumed to mean 
that the forms may be employed mutatis mu- 
tandis, as to number, gender, and words of 
limitation. In another portion of the Act it is 

* Except the last, which is merely a power of at* 
torney. See p. 122. 
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* 

declared that the forms in the schedule " shall 
be used in all cases to which they refer" 
(s. 126), which, no doubt, signifies that the 
schedule of forms (modified or altered, if need 
be, as before mentioned) shall be used in all 
cases of "statutory disposition," the first of 
the four modes of assurance authorised by sec- 
tion 63. But it is provided that the Eegistrar, 
with the sanction of the Lord Chancellor, may 
make such alterations in the scheduled forms 
as he may deem requisite, and that any altered 
form, when it has been published in The Lon- 
don Gazette, shall have the same force as if it 
had been included in the schedule to the Act 
(s. 136). The power of sale given by the 
mortgage form will be regulated by the Statute 
23 & 24 Vict. c. 145, which will also confer upon 
the mortgagee and his personal representatives 
power to insure, and to appoint a receiver. 

The second mode of assurance specified, is Byendorse- 
" by endorsement on the land certificate." w^certm- 
For this purpose, one of the scheduled forms *^*®- 
of assurance by endorsement must be used 
(s. 72). 

The third mode of assurance is " by deposit By deposit 
of the land certificate" (s. 63), which will create SS^.°^^ 
an equitable mortgage, as a deposit of title- 
deeds would, in the case of land not registered. 
Any agreement or memorandum deposited 
with the land certificate, will be chargeable 
with the same stamp duty as an agreement or 
memorandum deposited with title-deeds (s. 73). 

The fourth mode of assurance is by deed. By deed, 
wiU, or any instrument or act, by which land ^^' ^°' 
not registered might be assured in law or 
equity. Subject to the provisions of this Act, 
all registered estates and instruments will still 
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Completion 
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be governed by the general rules of law and 
equity, and may be dealt with accordingly 
(s. 33). But no unregistered estate or mterest, 
contract, or engagement, is to prevail against 
the title of any subsequent purchaser for valu- 
able consideration, duly registered (s. 74). 

For the purpose of authorising or compel- 
ling any transfer of registered property, the 
Court of Chancery may exercise all the powers 
of the Trustee Act, 1850, or of any Act amend- 
ing the same, in relation to transfers of stock 
(s. 95). 

After the registration of any " land,*' every 
estate or interest coming into existence or 
operation and affecting the " land " must be 
entered or noticed in the Record of Title or 
Register of Incumbrances (s. 32). The words 
of the Act are so comprehensive that .they will 
include all estates, rights, and interests of 
every kind, legal and equitable ; but no time is 
limited for registration. 

On occasion of any sale, mortgage, or other 
disposition of registered " land," or of any 
interest therein, the transaction may be com- 
pleted at the Office (s. 64). An appointment 
must be made at least two days previously to 
the day fixed for attendance, and at the time 
of making such appointment the persons 
making it must leave at the Office a concise 
written statement of the nature of the proposed 
dealing, referring to the number of the estate 
upon the register. The applicant must, more- 
over, cause all such notices to be given, and 
such acts to be done as the Registrar may 
direct (Order 25). At the time appointed tiae 
parties, or their agents, must attend at the Office 
for the purpose, of completing the disposition. 
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The statutory instrument by which the sale or 
disposition is effected, must be delivered to the 
Registrar, that he may make the proper entries 
in the register (s. 64). It would seem that a 
disposition completed at the Office must be by 
one of the statutory forms. 

If a deed or instrument disposing of regis- ifasaieor 
tered " land " or any estate or interest therein b??^S^°^ 
be executed elsewhere than at the Office, the ^n^^o^her 
original or a copy is to be sent by the grantee v^^^, deed, 
or taker to the Registrar. In case a copy if, to^be° 
be sent, the Registrar will cause it to be com- Begistrsr. 
pared with the original, which will then be 
stamped or endorsed (s. 75). 

In the case of any deed or instrument not copies of 
testamentary, under or by virtue of which any uvered to 
interest is claimed in registered '* land," a S^^^d^ 
printed copy should be delivered to the Regis- 
trar. If the original or written copy be de- 
livered, it will be printed by his order, but at 
the cost of the party registering (s. 86). 

The execution of deeds, wills, and instru- ^f^^^^^ 
ments proposed to be registered, and the ™ents and 

j> • J 'ijT ji/» accuracy of 

accuracy of copies and memorials delivered lor copies to be 
registration, are to be proved as the Registrar p™^®^ 
shall from time to time require (s. 82). 

No dealing with registered "land" is to be duStobe 
entered or noticed on the register until the paid before 
Registrar shall have been satisfied that allS^regiate^ 
stamp duties have been duly paid (s. 88). 

As soon as the original or copy of any deed J°c^J!J^®b** 
or instrument has been received by the Regis- Registrar 
trar, it will be deemed to have been dulyre|Stered, 
entered on the register, except in any case a^spe^*^^®" 
where a special land certificate may have been landcertifi- 
granted, when the registration will not be 
deemed to have been effected until the expira- 
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tion of fourteen days, or until the special land 
certificate shall have been delivered up (ss. 76, 
70). An official note of reference to every 
deed or instrument received by the Registrar 
is to be actually registered in the Record of 
Title or Register of Incumbrances "forthwith'' 
(s. 76). Although (as will be obvious from 
provisions hereafter noticed) the registration of 
an instrument delivered to the Registrar is to 
depend on several conditions, it seems that 
when it has been actually registered, its regis- 
tration will (except in the case excepted), be 
considered to have taken place at the period of 
its delivery. 
ondeathof When the estate or interest of a registered 
owner, his proprietor is transmitted on his death to any 
vfsee^^&c., other person, by descent, will, or representa- 
teredS^s *^^^' ^^^^^ Other pcrsou is to be entered on the 
place. register in place of the deceased (s. 78). If 
doi^^ °^ there be any doubt or dispute as to such trans- 
courtmay mission, the Court of Chancery may appoint a 
representa- pcrsou to be registered as the representative 
*^^°" of the estate or interest (s. 78). 

of^wui™*^^^ On the application of a devisee for registra- 
tion of a will, or of his interest under it, the 
Registrar may require notice to be given to the 
heir-at-law (s. 79). When a wiU is to be re- 
gistered, a memorial of it may be delivered to 
the Registrar, but that officer must ascertain 
its sufficiency by examination (s. 81). 
JfXscISS^, Memorials of descents, deaths, marriages, 
&c.,maybe and of the evidence thereof, and such other 
bISVSst memorials and evidence of matters relating to 
pnnted. registered property as the Registrar may deem 
important, are to be registered ; but for this 
purpose they must first be printed (s. 83). In 
other words, any event will be registered which 
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forms a link in the title to any property upon 
the register. 

In case of any transfer, conveyance, or trans- Application 
mission of the estate or interest of any regis- ^JJ" oflS?" 
tered owner, by deed or will, intestacy, bank- new estate 
ruptcy, or otherwise, or m case oi any estate 
right or interest, legal or equitable, coming 
into existence in an}'^ property on the register, 
or in any charge on such property, any person 
desiring to register such estate, right, or in- 
terest must make an application, signed by 
himself or his solicitor, for that purpose. 
Such application must state . the name of the 
" person " whose property may have been so 
transmitted or affected, the particulars of the 
property, its number on the register, the na- 
ture of the new estate, right, or interest, and 
how the same has come into existence, together 
with any other particulars which may be re- 
quired by the Registrar (Order 26 : Form Q.). 

The Registrar will then require such notices procedure 
to be given, and such evidence to be adduced ^^q^^p^^- 
as he may think proper (Order 27). The ap- 
plicant must leave at the Office a statement, 
signed by himself or his solicitor, of the estate, 
right, or interest which he desires to be regis- 
tered. This will be analogous to that re- 
quired before an original registration (see p. 
18); and any objection made by the applicant 
to its settlement by the Registrar will be pro- 
ceeded on in like manner as in the case of an 
original registration (Order 28). 

Notice of every instrument dealing with Notice of 
money due on any registered charge or " in- SSg^^ttl 
cumbrance," must be given to the Registrar, ™°^®^*^^ 
who will note the same in the Register o/ Registrar. 
Incumbrances (s. 77). The notice given to 
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the Registrar must be in writing, signed by 
the party giving it or his solicitor, and it 
must contain a proper and sufficient descrip- 
tion of and reference to the property upon 
the register, the name of the registered 
owner, the date of the instrument, the names 
of the parties thereto, the consideration, and 
such other particulars as will enable the Re- 
gistrar to make the necessary note or entry 
in the Register of Incumbrances, according to 
•the Act (ss. 76, 84, 85). It must also con- 
tain an address in Great Britain, at which 
notices may be served (Order 29). The Regis- 
trar's note or entry will have the effect of a 
stop order. 
When When any part of the money arising from 

Sgfrom"' the sale of a registered estate is not imme- 
^^8 diately distributable, or the parties entitled to 
tributabie, it cauuot be fuUy ascertained, one of the 
oMot itto^ Judges* of the Court of Chancery, on any appli- 
r^,K?^^**^ cation made to him with the concurrence of 
the Registrar, may direct such money to be 
paid into Court, or otherwise invested, and may 
make all such further orders concerning it as 
circumstances may require (s. 90). 
Hightot Subject to the directions of the General 

n&^B^ Orders of the Registry, and to the payment of 
^- * the fees therein mentioned, the register books 
and documents deposited with the Registrar 
may be inspected by all persons registered as 
proprietors of any estates or interests, and by 
all persons authorised by such proprietors 
(ss. 15, 137). The right of inspection is, 
however, limited to the particular entries and 
documents in which the persons above men- 
tioned are respectively interested (s. 137). 

* See p. 49. 



REMOVAL FROM REGISTER. 43 

Every person having a right of inspection, 
may, as it seems, make copies of and extracts 
from the registers, and from all documents in 
the custody of the Registrar, so far as they 
relate to the property in which he has an 
interest (s. 137). No other person will be 
permitted to inspect any registers or docu- 
ments, unless authorised by an order of the 
Court of Chancery (ss. 15, 137). The inspec- 
tion, and the manner of making copies or . 
extracts, will be regulated by the Registrar. 

On ihe application of any person entitled satisfied 

J •Ij'x X r instrument 

under a registered instrument, or upon prooi may be 
that the purpose of such instrument has been ^S^^ 
satisfied, the Registrar may remove it from the 
register, and cancel any official note of it (s. 
87). Every such application must be signed 
by the applicant, and supported by any evi- 
dence which the Registrar may require ; the 
instrument to which the application shall relate 
must be left at the office with the application 
(Order 45). If the registration has been effected 
under a vesting order in pursuance of a judicial 
sale, with notice of an " incumbrance," and the 
incumbrance is afterwards discharged, the 
procedure will be somewhat different, though 
to the same effect (s. 59). 

Every registered proprietor of " land," with ^fj^i^^off 
the consent of all persons appearing by the re- register. 
gister to be interested in such land, may remove 
the same from the register (s. 34). The proprietor 
must make written application for the purpose 
signed by himself; and the consent of all 
other necessary parties must be clearly proved; 
and before the land can be taken off the regis- 
ter, every land certificate, and certificate of 
iircumbrance which have been granted with 
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reference to such land, must be delivered to 
the Registrar (Order 37). 

Of Jvdicial Sales. 

That portion of the Act which relates to 
the " simplification of title by judicial sales," 
confers upon the Court of Chancery a juris- 
diction nearly resembling the principal func- 
tions of the Landed Estates Court in Ireland. 
No Orders of the Court under this Act having 
yet been issued, the manner of procedure is 
not yet completely indicated. 

The Lord Chancellor may from time to time 
assign the duties vested in the Court by this 
part of the Act to any particular Judge or 
Judges of the Court, and may appoint such 
additional clerks as may be consequently 
necessary (s. 62). 

Any owner in fee simple of " land '* in 
England, Wales, or Berwick-upon-Tweed, or 
any other person who might apply for registra- 
tion of title under the 4th section of the Act, 
may, instead of doing so, apply to the Court 
(by petition or otherwise, as General Orders 
may direct), for a sale of his property with an 
indefeasible title (s. 41). 

This division of the Act extends to all 
kinds of freehold messuages, tenements, and 
hereditaments, corporeal and incorporeal (ss. 
41, 140); apparently also to leaseholds, but 
not to copyholds. 

Notice of the application is to be served 
(before the making of any preliminary order), 
upon such persons as the (3ourt shall think fit 
(s. 42). 

Before making any order, the Court may re- 
quire the applicant to give security for costs 
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(s. 44). This will not be done when the land 
is Crown or public property (s. 114). 

The Court, by its preliminary order or Preliminary 

ordsiv as to 

orders, will provide for an examination of the title. 
title to the "land*' and the ascertainment of 
its correct description (s. 43). 

It will likewise inquire as to the parties in- -ras.topar- 

1 • ii £« 1 1 j> • t ties inte- 

terested in the land, as owners, mcumbran- rested. 
cers, or otherwise (s. 43). The question of 
" incumbrances " will, in this case, as in that of 
an intended registration, need to be carefully 
considered.^ 

It will also direct notices to be given, as in —as to 
the case of an application for registration of ^° °^' 
a title as indefeasible, and any other notices 
which it may deem necessary (s. 43). 

The Court will moreover hear, by them- Parties to 
selves, or their counsel or agents, any " per- ^^ * 
sons " interested in the "land " who may apply 
to be heard (s. 43). 

After this, the Court will make such order order for 
as to the sale of the " land " as may seem just ^ ^' 
(s. 43). 

In the course of these proceedings the Court Deeds to be 

,. *, . o _ _ produced. 

may require all persons having any deeds or 
evidences of title tp the " land," who are bound 
by law to do so, to produce them to the Court, 
on such terms as it may think just (s. 53). 

Before the making of any vesting order, the hS^Joi^^? 
applicant or his solicitor may be j)er son ally to swear 
examined by the Court, or required to give d^^deai- 
satisfactory evidence, by affidavit, that all ^^ ^^!^ 
deeds, wills, and instruments of title, charges disclosed. 
and incumbrances, and all facts material to the 
title, have been disclosed (s. 48). 

If the Court shall be of opinion that any ^^^^ 

• See p. 16. 
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further or oilier evidence is necessary, it will 
not make the vesting order until it has be^n 
furnished (s. 48). 

The purchase money is to be paid as the 
Court may direct (s. 45); and such paynXent 
will exonerate the purchaser from liabiUty 

(s. 46). y 

When the foregoing proceedings have heeto. 
taken, the Court will make an order vesting^ 
the "land" in the purchaser. This assur-V 
ance will be, according to the circumstances \ 
of the case, either free from ** incumbrances," 
or subject to such " incumbrances " as may be 
specified. But in all cases it will be subject 
to the subsisting charges or interests which 
are not " incumbrances '^ within the meaning 
of the Act (ss. 27, 45). The order may (as 
afterwards more particularly stated) direct 
registration, with an indefeasible title or 
otherwise (s. 57). It must be duly stamped 
as a conveyance (s. 47). 

The vesting order will confer on the " per« 
son " to whom the " land " is vested, an estate 
in fee simple, subject to the " incumbrances," 
exceptions, and qualifications (if any) appear- 
ing in the order; and also subject to all such 
subsisting charges and interests as are not 
"incumbrances" within the meaning of the 
Act (s. 27), but free from all other interests, 
including those even of the Crown (s. 50). 

If application has been made to the Court 
for sale, on a good title being shown for a 
limited period only, and such title has been 
duly proved, the Court may make a qualified 
vesting order, declaring the title to commence 
from a period or event to be specified (s. 51). 

Such an order will not affect any claim or 
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interest of earlier origin than the period or 
event specified; but, in all other respects, it 
will have the same effect as an absolute vest- 
ing order (s. 52). 

When a sale of the fee-simple of any " land " f^^^. 
is sought under the *' Act to Facilitate Sales and °^®i^°®l 

o_ ,, . _ under 20 

Leases of Settled Estates, or any Act amend- vict. c. 120, 
ing it, or in pursuance of any order of the^"e,^'ybe 
Court, the Court may, on the application of ^^^|J\*^^ 
any party interested, take such steps as are -^ct. 
mentioned in this Act with reference to judicial 
sales; and if satisfied of the propriety of so 
doing, may direct the " land " to be put up for 
sale, with an indefeasible title, and make an 
order vesting it in a purchaser (s. 49). 

In every case of a judicial sale under this ^^tJjbute 
Act, the Court will determine the rights and purchase 
priorities of the "persons'* entitled to the "^**'^^^' 
purchase -money, and will distribute the same 
accordingly (s. 54). 

If any such purchase -money is not imme- "^^©n 
diately distributable, or the parties entitled to ing from 
it cannot be fully ascertained, or if the Court ^tAbSt-* 
deems it expedient for the protection of parties ^ay'^JiSe? 
interested, it may order the money to be placed its invest- 
to an account in trust to attend the orders of ^^^ 
the Court, and may make all such further 
orders concerning it as circumstances may 
require (s. 55). 

When a vesting order has been made, alli>eedstobe 

marked 

such deeds and evidences produced to the and then 
Court as relate exclusively to the " land" ^^tu^ 
vested in the purchaser, and which he is ^^^ 
entitled to, will be delivered to him ; and all 
other deeds and evidences relating to the 
" land " which have been produced to the 
Court will be delivered to the parties entitled 
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to their custody. But before the deeds and 
evidences are so delivered, whether to the 
purchaser or other persons, they will be 
stamped or marked so as to give notice to all 
afterwards inspecting them of the proceedings 
taken by the Court (s. 56). 
Registi-ation Any Vesting order may direct the Registrar 
ing order, to enter the name of the " person " entitled in 
the register, as proprietor of the "land *' vested, 
with an indefeasible or qualified title, as the 
case may require (s. 57). The registration of 
a qualified title will, of course, not affect any 
prior claim (s. 58). When an order of the 
Court shall direct the registration of any 
person's name as the proprietor of land, whe- 
ther with an indefeasible or qualified title, the 
person requiring such entry must apply in 
writing to the Registrar, and, together with 
his application, lodge an office copy of the 
vesting order, and any other documents that 
may be necessary to complete the registration ; 
and the application must be supported by such 
other evidence, and be made in such manner 
and form as the Registrar may require (Order 
21). 
Discbai^eof Where "land'' has been registered under 

"incum- .. j ..i -• ^ ,, * 

brance8"so a vestmg ordor with notice oi any "incum- 
registered. France," and such incumbrance has subse- 
quently been discharged, the Registrar will, 
on proof of the fact, enter a memorandum of 
such discharge upon the register, and the 
incumbrance will then be deemed to be dis- 
charged (s. 59). 
compensa- When any vesting order has been made, or 
^M^?^' where registration with an indefeasible title 
grieved. j^ag been effected under a vesting order, any 
person aggrieved by such order or registration 
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may apply to the Court to be reimbursed out 
of any money which may remain in Court 
(s. 60). 

General Provisions. 

The Registrar and Assistant Registrars are Affidavits, 
empowered by the Act to administer oaths and *°' 
take statutory declarations (s. 117). Affidavits 
(and statutory declarations) may be sworn (or 
toiade) before an Assistant Registrar, or a Com- 
missioner appointed to take affidavits in the 
Court of Chancery. The Registrar may require 
evidence to be taken vivd voce before him, and 
that any affidavits shall be sworn before him- 
self. All affidavits (and declarations) are to be 
filed in the office, office copies being taken for 
use (Orders 33, 49). 

All documents required to be printed (ss. 18, JJ^Jj^^®' 
83, 86) are, for the sake of uniformity, to be 
printed upon paper or parchment of a size and 
description approved of by the Registrar (Order 
84). 

All notices required by the Act or Orders of Notices. 
the Registry, must be under the seal of the 
office (Order 89). 

Service of notices through the General Post service. 
Office will be deemed good service, if the 
Registrar shall so direct (Order 40). Substi- 
tuted service on the solicitor, attorney, or 
agent of any party will also be deemed good 
if the Registrar shall so direct (Order 42). 

The Registrar has power to extend the time ^^^^^ 
limited in any case by the Orders of the 
Registry (Order 44). 

All applications to be made under this Act ^^^^ 
to the Court of Chancery may be made by court, 
summons in chambers ; and any power given 
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by the Act to the Court may (subject to any 
order by the Lord Chancellor assigning duties 
to any particular Judge or Judges*) be exer- 
cised by any Judge sitting in Chambers. But 
such Judge may direct any matter to be argued 
in Court, and may order any bill to be filed, or 
action to be brought that may be necessary 
(s. 134). 

Any *' person" who may consider himself 
aggrieved by a decision of the Registrar may 
appeal to a Judge of the Court of Chancery 
(s. 13). From any order of such Judge, an 
appeal will lie to the Lords Justices, and 
ultimately to the House of Lords (s. 134). 

In any proceeding under the Act, the Court 
of Chancery will have full power and discre- 
tion as to costs (s. 61). 

The Act does not in any way interfere with 
the jurisdiction of Courts of equity on the 
ground of actual fraud (s. 108). 

Fraud in any transaction relating to property 
upon the register, or proposed to be put there- 
on, is declared a misdemeanor, punishable with 
fine and imprisonment (ss. 105, 138, 139). 

Any act or thing so fraudulently done will 
be null and void, except as against purchasers 
for valuable consideration without notice (ss. 
106, 138). 

No proceeding against any person for such 
fraud as a criminal, will affect any other per- 
son's remedy against the offender at law or in 
equity (s. 106). He will be bound, in any 
Court of law or equity, or in the Court of 
Bankruptcy, to make complete discovery ; but 
his answers will not be admissible as evidence 
against him in any criminal proceeding (s. 107). 

♦ See p. 10. 
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Provision is made for two sets of General oenewj 
Eules and Orders. ^"^"" 

I. The Lord Chancellor, with the advice and i. orders of 
assistance of any two Judges of the Court of c^c^/*' 
Chancery, is empowered to make from time to 

time General Orders for carrying the purposes 
of the Act into effect, as regards the procedure 
and practice of the Court, and from time to 
time to rescind and alter them. These rules 
(none of which have yet been issued) will take 
effect as General Orders of the Court (s. 120). 

II. The Registrar, with the sanction and ^J-^^®" 
under the direction of the Lord Chancellor, is Regiatiy. 
empowered to frame from time to time General 
Orders for regulating the manner of registering 

land, and for the due execution of the pro- 
visions of the Act as regards the Registry 
(s. 126). These orders may from time to 
time be rescinded, added to, or altered, in like 
manner, and are to have the same force as if 
they had been enacted by the Legislature 
(s. 126). The Orders of the Registry, which 
ha,ve hitherto been made, are included in the 
present volume. (Pp. 145, &c.) 

It has already been observed (p. 37), that Registrar 
the Registrar, with the sanction of the Lord foras^c. 
Chancellor, may make alterations in the 
scheduled forms (s. 136). He is ako, with 
like sanction, to frame and publish, as he sees 
occasion, forms of application, and such other 
forms and directions as he may deem ex- 
pedient (s. 122). Those hitherto set forth will 
be found at p. 160. They may be observed 
and used, with such alterations as may be 
necessary to meet the circumstances of any 
particular case, or as the Registrar shall from 
time to time direct (Order 47). 

D 2 



52 



TRANSFER OF LAND. 



And tp fix 



Fees to be 
paid by 
stamps. 



Lord Chan- 
cellor to fix 
coats-. 



Orders, Ac, 
to belaid 
before Par- 
liament. 



The Begistrar, with the sanction and under 
the direction of the Lord Chancellor, is like- 
wise directed to determine the amount of fees 
to he paid on proceedings in the Registry; and, 
with the like sanction, he may alter them 
(ss. 127, 128). The Table of Fees fixed by 
the Registrar will be found at p. 173. 

The fees payable in respect of registration 
are to be received by stamps, and not in 
money (s. 129), and the Stamp Acts are ap- 
plied to this enactment (s. 130). Every officer 
of the Registry who may receive any document 
to which a stamp shall be affixed, is to deface 
such stamp, and no document so stamped will 
be considered as accepted in the Office until 
the stamp shall have been defaced. It will be 
the duty of the person presenting the docu- 
ment to see that the defacement has been duly 
made (Order 44). Where fees are payable in 
respect of anything in which no written or 
printed document is customary, the party 
requiring such thing to be done must make 
application for the same by a short note in 
writing, and the stamp will be affixed thereto 
(Order 48). 

The Act likewise contains provisions as 
to costs. The Lord Chancellor is empowered 
to fix a scale of fees to be paid to the Exa- 
miners of Title, and of costs to be paid to 
solicitors or certificated conveyancers. The 
scale of costs may, if the Lord Chancellor 
think fit, be based on aiidd valorem principle 
(s. 131). 

All General Orders (of both classes), and 
scales of fees and costs, are to be laid before 
Parliament (s. 133). 
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DECLARATION OF TITLE. 

OH THE PECLABATION OF TITLE ACT (25 & 26 TICT. 
C. 67)| AND PBOCEDTIBE UNDEB IT. 

The purpose of this Statute, which may be Purp««of 
cited as " The Declaration of Title Act, 1862 " *^^'*- 
(s. 49), is to enable persons having interests in 
land to obtain, in certain cases, a judicial 
declaration of their title, through the Court 
of Chancery, so as to enable them to make an 
indefeasible title to persons claiming under 
tbem as purchasers for valuable considera- 
tion. 

The Act is appointed to come into opera- coxjomence- 
tion on the 1st January, 1863. It extends to Sten^of 
"England" only (s. 49), but this description ^"^ 
(as before observed) will include Wales and 
Berwick-upon-Tweed. Copyholds and lands 
of customary tenure {i.e. the tenant's interest 
in customary freehold) are excluded from its 
operation (s. 4). 

In the construction of this Act it is neces- interOTota- 
sary to pay attention to the interpretation certain 
which (by s. 48) is placed on certain terms ; *®™** 
especially as such interpretations do not in all 
respects agree with those placed upon the 
same terms by the Act previously noticed.* 
Except where the context or other provisions 
of the Act now under consideration require a 
different construction, the following terms 

♦ See p. 8. 
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occurring in it are to be interpreted in the 
following manner : — 

" Person " includes a body politic or cor- 
porate; but not, as in the other Act, the 
Queen's Majesty. 

" Possession *' includes receipts of rents and 
profits. 

" Land " includes all corporeal tenements 
and hereditaments not expressly excepted, but 
not incorporeal hereditaments, as in the other 
Act. 

Certain claims and rights mentioned in this 
Act (s. 29), are not to be affected by any decla- 
ration under it. The list nearly agrees with 
that of charges and liabilities which by the 
former Act are not, in construing it, to be 
deemed " incumbrances ; " * but " rights of 
common" are omitted, and the occupation 
under leases is not defined as " actual." 
Who may Every " person '* claiming to be entitled to 
" land " in possession for an estate in fee sim- 
ple, either absolutely or subject to any incum- 
brances, estates, rights, or interests, vested or 
contingent, or claiming to have a power of 
disposing of " land " for his own benefit for 
an estate in fee simple in possession, either 
absolutely or subject as aforesaid ; and every 
" person " entitled to apply for the registra- 
tion of a title as indefeasible under the former 
Act, may apply to the Court of Chancery 
under this Act for a declaration of title (s. 1). 
Any two or more persons claiming to have 
together such estate or interest as would have 
enabled one person to apply, may be joint 
applicants (s. 8). The Act contains provisions 

• See p. 9. 
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as to applications by married women (s.36), and 
on behalf of minors, idiots, and lunatics (s. 37). 

The mode in which an application must be 
made is by petition in a summary way for a 
declaration of the applicant's title (s. 1). 
Each petition must be in such form as the Petition for 
Court by General Order* shaU direct (s. 2). o'te**'"'' 
It must contain an exact description of the 
lands, in their actual state, and particularly of 
their boundaries, and of the lands adjoining, 
with the names and descriptions of the owners 
and occupiers of such neighbouring lands, so 
far as conveniently may be (Sched. Order 1). 
And the petition must state what incum- 
brances, estates, rights, and interests (if any) 
the petitioner admits to affect his title (s. 2). 

The Court may, by General Order or other- Court may 
wise, require the Registrar of the Land Ile-S?^ISSarto 
gistry Office to be served with notice of the ^th^ouce 
petition. He will thereupon be made a party <>' petition. 
to the proceedings, and the costs properly 
incurred by his attendance on them must be 
paid by the petitioner (s. 6). 

On the hearing of the petition, and on being Examina- 
satisfied that the petitioner has proved such a "°^ ^^ ^^' 
possession and stated such a title as, if estab- 
lished, would entitie him to a declaration of 
title under this Act, the Court will order an 
investigation of the titie, in the same way as 
if the petitioner had been a vendor, and had 
obtained a decree for specific performance of 
an agreement for sale (s. 6). In this investi- 
gation the identity of the lands with the 
parcels as described in the title deeds will be 

* No Orders have yet been issued, except those in 
the schedule to the Act. 
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established by affidavit or otherwise as the 
Court may deem just (Sched. Order 2). The 
Court may require the petitioner to lodge a 
map or plan (Sched. Order 3) ; and, no doubt, 
this will be done as in the case of land sought 
to be registered.* 

If, upon such investigation, the Court shall 
not be satisfied that the petitioner has shown 
such a title as it would have compelled an 
unwilling purchaser to accept, the petition will 
be dismissed, but subject to a right of appeal 

If the result of the investigation be satis- 
factory, the Court will proceed to make a 
conditional order for a future declaration of 
title (s. 8). But before such order the peti- 
tioner must give security for costs (s. 9). He, 
likewise, and his solicitor, and any other per- 
son whom the Court may require, must file an 
affidavit that all the documents of title have 
been produced, or that the cause of their non- 
production has been fully explained, and that all 
facts material to the title have been disclosed : 
but the Court may dispense with such affidavit^ 
or permit it to be modified (s. 10). 
Order nifi. If the result of the investigation be satis- 
factory, the Court will, on the conditions after- 
wards mentioned being complied with, make 
an order that upon some day, not less than 
three (calendar) months from the date of such 
order, a declaration shall be made establishing 
the petitioner's title, unless in the meantime 
cause should be shown to the contrary ; and 
the Court may enlarge the time for so showing 
cause as often as it may deem proper (s. 8). 



♦Seep. 13. 
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The petitioner, having obtained such a ^P*** 2* 
conditional order, must cause a copy of it, to be 'served 
together with the description of the " lands,*' o™r^^iSf 
and a plan (if any), to be served upon the 
adjoining owners and occupiers, or on such of 
them, and such other persons (if any) as the 
Court may direct (Sched. Order 4). He must 
likewise cause a copy or copies of the order 
to be deposited in some place or places to be 
appointed by the Court, on or near the lands 
in question, to be accessible, at all reasonable 
times, to all persons desirous of examining the 
same; and notice of such deposit must be 
affixed in some public place or places near the 
lands (Sched. Order 5). Every copy of such 
order served on an adjoining owner or occupier 
must state that any " person " wishing to show 
cause against the making of the proposed 
declaration, may do so by presenting a petition 
in a summary way to the Court, at any time 
before the day appointed for making such 
declaration (Sched. Order 6). 

The petitioner must also give notice of the Notice of 

J i_ J X* J. • J. ' order to be 

order by advertisement in certain newspapers advertised. 
and otherwise as the Court may direct (s. 11). 
The 7th Order in the Schediile appears to 
refer to the same advertisements. If the last 
of the three thereby required is made within 
four weeks after the date of the order, the 
time thereby fixed for showing cause against 
the same will be enlarged for one calendar 
month, or such further time as the Court may 
direct (Sched. Order 8). 

. The Act provides for a register in which Register of 
any ** person " having or claiming any estate dSSg 
or interest in "land," will be at liberty to''^*^^- 
enter his claim, in such manner as the Lord 

D 3 
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Chancellor shall direct, in order that such 
person may be entitled to receive notice of 
any application for a declaration of title under 
this Act. In case of any such claim being 
registered, no order will be made until the 
Court is satisfied that sufficient notice has 
been given to the claimant (s. 39). 

At any time before the declaration of title 
has been made, any " person " may petition the 
Court in a summary way to be heard against 
the making of it. The Court will thereupon 
fix a time for hearing such petition; and, if 
need be, enlarge the time for making the 
declaration until the petition shall have been 
disposed of (s. 12). 

On the hearing of such petition, the Court 
may introduce such restrictions or qualifica- 
tions in the title sought to be declared, as may 
be just, or may reserve any rights, or may 
refuse to make the declaration of title (s. 13). 
It is especially provided that the Court may 
reserve the rights of all persons under any 
deeds which may have been lost or destroyed 
(s. 14). 

If there be no sufficient reason to the con- 
trary, the Court, after the expiration of the 
time limited for showing cause, and upon being 
satisfied that all the preliminary requisitions 
have been complied with, will make a declara- 
tion of the petitioner's title. This will be 
either such as he- sought to establish by his 
petition, or such a title with any restrictions^ 
reservations, or qualifications which circum- 
stances may require (s. 15). Separate declara- 
tions may be made as to separate parts of the 
land referred to in the petition (s. 26).. 

Any party may appeal within six months 
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after such declaration to the Court of Appeal declaration 
in Chancery, and the declaration may there- ^^ *^"®' 
upon be confirmed, varied, or annulled. If 
there be no such appeal, the declaration at the 
expiration of the six months will become final 
for the purposes of this Act (s. 16). Within 
six months after any such Order of the Court 
of Appeal, any party may appeal to the House 
of Lords, which may confirm, vary, or annul 
the order of the Court below. If there be no 
such appeal, the declaration as approved by 
the Court of Appeal will be final for the pur- 
poses of this Act (s. 17). If there be such 
an appeal, the declaration as approved by the 
House of Lords will be final for such pur- 
poses (s. 18). 

The petitioner will have similar rights of Appeal 
appeal to the Court of Appeal in Chancery and J^g^on of^ 
to the House of Lords, in case of the dis- petition. 
mission of his petition (s. 19). 

The declaration of title, when it has become Declaration 
final, is not to be called in question on account ?obeTOt°°* 
of any irregularity in the previous proceedings ^»g®^2it 
(s. 20). "" ""'""^ ' ^' 

A declaration of title, when it has become Effect of 
final, will, in favour of any purchaser for valu- ^rtftS^^ 
able consideration from or through the person 
whose title has been so declared, be deemed to 
have declared the title correctly; but it will 
have no other effect whatever (s. 24). 

Any person who has obtained a final declara- certificate 
tion of title will be entitled to receive from®^^*^^^^ 
the Court, on payment of the proper fees 
(which are not yet fixed), and on production of 
his title deeds for the purpose of their being 
stamped or marked, as General Orders shall 
direct, a certificate, under the seal of the Court, 



60 DECLARATION OP TITLE. 

which certificate will be conclusive evidence of 
the facts stated in it (s. 23). Separate certi- 
ficates may be given for difi'erent portions of 
the land comprised in the petition (s. 25). 
^n^?ri^- If, for the purpose of a sale or other disposi- 
naicertm- tiou of the " land " comprised in any certificate 
^▼e sepa- of title, or any part of it, the holder of such 
Sfferent* Certificate shall desire to have separate certifi- 
gortion8^<rf„.cates relating to separate portions of the land, 
the Court may, on petition by such holder, 
order his certificate to be cancelled, and give 
him separate certificates. Every such separate 
certificate will refer to the date of the original 
certificate, and have the same effect as if it had 
been given at such date ; but no such substi- 
tution will affect the title of any person who 
shall previously have become entitled to the 
land comprised in the original certificate, or 
any interest in such land (s. 26). 
^^e^miy I^ ^^ cvcut of the loss or destruction of a 
Sr^^rf^ certificate of title, the Court may issue a fresh 
one lost or certificate in lieu of that so lost or destroyed, 
destroyed, expressing ou the face of it that it is a dupli- 
cate. No such fresh certificate will avail against 
any person who may have derived title under 
the original certificate (s. 28). 
^rtitifmay Evcry declaration of title made under this 
beregristered Act, may, at the option of the person obtaining 
f4aS)ietiUe. it, be registered as an indefeasible title under 
the prior Act (s. 21). And in case of the 
substitution of several certificates for an 
original one (as provided in s. 26), the "land" 
mentioned in each separate certificate may be 
registered separately (s. 27). 
re tetratiwi After the registration of any " land " as to 
"iand8"wiiiwhich a declaration of title shall have been 
besu jectto j^^^^^ j^ ^jjj j^^ gubject in all respects to the 
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provisions of the Act previously described Pfj^ong of 

(S. 30). c. 68. 

A declaration of title obtained in the manner court may. 
before mentioned, though final with respect to SSsfforvwy 
property in the hands of a purchaser for ^J'^^gJ***** 
valuable consideration, will not be so for other 
purposes. At any time after such declaration, 
and even after registration, any " person " con- 
sidering himself aggrieved, may present a 
petition praying that the declaration may be 
recalled or varied. The Court will proceed 
on such petition just as if it had been presented 
before the declaration of title was made; it 
may annul the declaration, order the certificate 
or certificates to be given up to be cancelled, 
or make such variations as may seem just. It 
may also direct the registration, if made, to be 
cancelled. But no such proceedings will pre- 
judice the title of any previous purchaser for 
valuable consideration (s. 31) without notice of 
actual fraud. 

On the hearing of any such petition as last inthe mean- 
mentioned, the Court may make an order re- restrain™*^ 
straining the person who obtained the decla- ^^^mdf"'^*^ 
ration, and all persons claiming under him, 
except purchasers for valuable consideration, 
from dealing with the " land " until the petition 
shall have been disposed of (s. 32). 

All proceedings on any such petition will Appeal on 
be subject to appeal as in the case of a petition petition, 
presented before declaration of title (s. 33). 

All money received by any person on theMon^re- 
alienation for value of any land, as to which a sail of **^ 
title shall have been declared, will be deemed to^Mch** 
to have been received in trust to invest the I?*^® ^ 
same in the purchase of land to be settled to cUred, to 
the uses, and upon the trusts, to and on which Si£^"* 
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the land so alienate^ stood limited at the 
time of such alienation. But this provision 
will not be deemed to impose liability on any 
person who may have received money as a 
trustee, so far as relates to money duly applied 
by him in execution of the trusts reposed in 
him (s. 35). 
Married When married women are parties to pro- 

^°i^!i^^° ceedings under this Act, their husbands must 
abuSy.^^^ concur, and they must be examined apart : but 
married women entitled to their separate use, 
and not restrained from anticipation, are to be 
deemed sole (s. 36). There are provisions as to 
minors, idiots, and lunatics who may be parties 
(s. 37). Guardians, for the purposes of the Act, 
may be appointed by the Court (s. 37). 
Proceedings Proceedings under this Act are not to abate 
by dwifh o^ by any death or transmission or change of 
Storest^^ interest ; but in any such case the Court may 
require notices to be given to "persons** 
becoming interested, or make any order for 
discontinuing, suspending, or carrying on pro- 
ceedings, or otherwise in relation thereto as 
may seem just (s. 38). 
Costa. The Court is empowered to order costs, 

either as between party and party or as 
between solicitor and client, to be paid by 
and to any " person " party to any proceeding 
under this Act, and to give directions as to the 
fund out of which such costs shall be paid 
(s. 34). ' 

Fraud. Fraud in making any false statement, or in 

suppressing evidence in any proceeding under 
this Act, is declared to be a misdemeanor, 
punishable with fine and imprisonment (s. 44). 
Fraud in forging or altering any certificate 
or other instrument is made felony (s. 45). 
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An order or declaration of title obtained by order ob- 
means of fraud will be null and void, except ^Sd void, 
as against a purchaser for valuable considera- ®*<»p** Mo- 
tion without notice (s. 44). 

No proceeding against any person for fraud CMminai 
as a misdemeanor will affect any other per- SStS) affeS 
son's remedy against the offender, at law or in ^^Z®™®" 
equity (s. 46). No person will be entitied to 
refuse to make discovery in any Court of law 
or equity, or in the Court of Bankruptcy ; but 
answers there received will not be admissible as 
evidence in any criminal proceeding (s. 47). 

The Lord Chancellor, with the advice and ord«rs of 
assistance of any three Judges of the Court of chancery. 
Chancery, is empowered to make, from time to 
time, General Orders for carrying the purposes 
of this Act into effect, and from time to time 
to rescind and alter them (s. 40). Until such 
Orders have been issued, those contained in 
the schedule to the Act are to be deemed 
Orders of the Court ; but they may be altered 
or rescinded (s. 42). All General Orders here- 
after to be made are to be laid before Parlia- 
ment (s. 43). 
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ANNO YICESIMO QUINTO ET VICESIMO 
SEXTO VIOTOEI^ REGIN-S. 

CAP. LIII. 

■ 

An Act to facilitate the Proof of Title to, and 
the Conveyance of, Eeal Estates. [29th 
July, 1862.] 

WHEREAS it is expedient to give certainty 
to the title to real estates, and to facilitate 
the proof thereof, and also to render the dealing 
with land more simple and economical : Be it 
enacted by the Queen's most excellent Majesty, 
by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by 
the authority of the same, as follows : 

1. This Act {a) shall apply to England (b) f ^ctent of 
only. 

(a) Such portions of other Statutes as seem cal- 
culated to elucidate the present Act, will he referred 
to under its corresponding sections. These Statutes 
are chiefly the following : 

** An Act to facilitate the Sale and Transfer of 
Land in Ireland " (21 & 22 Vict. c. 72), being the 
Act which established the Landed Estates Court. 

''An Act to facilitate the Sale and Transfer of 
Ipcumhered Estates in the West Indies" (17 & 18 
Vict. c. 117), otherwise " The West Indian Incum- 
bered Estates Act, 1854." 
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"An Act for obtaining a Declaration of Title" 
(25 & 26 Vict. c. 67), which is included in the 
present volume. 

(b) By 20 Geo. II. c. 42, s. 3, this will include 
Wales and Berwick-upon-Tweed. 



PAET- I. 

As TO THE Registration op Real Estates, 
AND the Title thereto. 

Registry to 2, There shall be established a Registry (a) 
ulhedf^' of the title to landed estates. 

(a) Called in s. 108, the Office of Land Registry. 

Limits of 3, The Registry shall be confined to estates 
registry. ^£ freehold tenure, and leasehold estates (a) in 
freehold lands. 

{a) Such as are described in s. 26. 

By whom 4, Application may be made (a) for registra- 
fOT Ji^^a. tio^ of title, by any of the following persons, 

tion to be viz. 
made. *' 

1. The owner (b) of the fee simple {c) : 

2. Persons who collectively are owners of 

the fee simple {d), or have the power of 
acquiring the same (e) : 

3. Persons who have the power of appointing 

the fee simple (/) : 

4. Trustees for sale of the fee simple {g) : 

5. The owner (h) of the first estate of free- 

hold and first vested estate (i) of in- 
heritance : 

6. Any purchaser of a fee simple, where his 

contract empowers him so to do, or the 
vendor consents : 
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7. Any, person authorised by the Court 
of Chancery to make such applica- 
tion {k). 

Application may be made, although 
the estate of the person applying may 
be subject to charges and incum- 
brances. 

id) Orders 1 and 2 : Form A. 
h) Or owners (13 & 14 Vict. c. 21, s. 4). 

(c) That is, of the beneficial interest, though the 
legal estate may be outstanding. 

(d) Whether as joint-tenants or tenants in oom- 
mon. The description will likewise apply to per- 
sons whose estates collectively constitute the fee 
simple. 

{e) By appointment, disentailment, or other- 
wise. 

(f) That is, persons haying such a power of 
appointment of the fee as they might legally 
execute for their own benefit. 

{g) Not mere donees of a power of sale. Trus- 
tees for sale will be able, under s. 132. to raise 
the costs of registration by mortgage. They will, 
no doubt, be required to obtain the same consents 
(if any) as would be required to a sale under their 
power in ordinary circumstances. 

{h) Or owners. 

(i) The first for the time being. 

{k) Under this clause the Court may, in its dis- 
cretion, permit application to be made by any person 
or persons whom it may deem entitled to apply, 
though he or they may not be included under any 
of the preceding clauses. 



Proceedings to obtain Registration of a Title as 

indefeasible, 

6, On application for the registration of a Examina- 
title as indefeasible, the title shall be examined witL^uaran- 
by the E-egistrar and Examiners of Title here- *®* ^*^ 
inafter mentioned in such manner as General 
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Orders (b) shall direct: No titk shall he 
accepted for registration as indefeasible un- 
less it shall appear to be such as a Court of 
Equity would hold to be a valid marketable 
title (c). 

(a) The marginal note refers to the Bill as it 
onginally stood. Before its alteration in Com- 
mittee, it contained a provision for a guarantee of 
interests not discovered before registration, by a 
charge on the Consolidated Fund. 

{h) Orders 9 and 10. 

(c) See the Declaration of Title Act, ss. 7 and 8. 

Beferaneeof 6. Any qucstiou, doubt, or dispute as to 
StS""*" ®' any matter of title that may arise in the course 
of such investigation may be referred to such 
Judge of the Court of Chancery as the Lord 
Chancellor shall appoint to hear applications 
under this Act (a). 

{a) See s. 121. From his decision there will be 
an appeal, s. 134. 

Particulars 7, If the title shall (either absolutely or 
^hldto subject (a) as aforesaid) appear to be good and 
Registrar, marketable, the applicants shall furnish to the 

Begistrar, and he shall examine and settle for 

the purposes of registration (6) : 

First, an exact description of the lands (c) to 
be registered : 

Secondly, a statement of the persons {d), or 
classes or descriptions of persons, that are 
or may become entitled to such lands, and 
of the estates, powers, and interests that 
exist, or may arise or become vested in 
such persons respectively : 

Thirdly, a statement of the mortgages, 
charges, and incumbrances (e) affecting 
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such lands or any part thereof, and of the 
persons entitled thereto, both at law and in 
equity : 

Copies of such description and statements 
when settled by the Eegistrar shall be delivered 
back to the applicants : Any objection to the 
same or to any part thereof, if not allowed by 
the Eegistrar, shall, at the request of the 
applicants, be referred to and decided by the 
Judge of the Court of Chancery. 

(a) Subject to charges and incumbranceB : s. 4. 

(b) Order 13. 

(c) Messuages, tenements, and hereditaments, 
corporeal or incorporeal : s. 140. See Form B. 

{d) The word ** person" includes the Queen, 
the Duke of Cornwall, and every corporation, 
8. 140. 

{e) As to what are, and what are not, '* incum- 
brances," see ss. 27 and 140. 

8, If required by the Registrar, the descrip- My be verf- 
tion of the land furnished by the applicant ^^^^^'^ 
shall be verified by his own oath or the oaths 
of persons having full means of informa- 
tion. 

8. It shall be stated in the description of claim to 
the land to be so furnished by the applicant SSSX!^ 
whether he does or does not claim to be 
entitled to all or any part of the mines and 
minerals under such land, and unless in such 
description mines or minerals shall be -ex- 
pressly mentioned, they shall be deemed not 
to be included therein {a) ; and if in such 
description mines or minerals shall be ex- 
pressly mentioned, it shall be the duty of the 
Registrar to have especial regard thereto in all 
subsequent inquiries to be made by him with 
respect to such lands, and in the investigation 
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of the title thereto, and also in the service of 
such notices as hereinafter mentioned. 

(a) Compare the Railways Clauses Consolidation 
Act, 1845 (8 Vict. c. 20), s. 77. 

Identity of IQ, The identity of the lands with the parcels 

jAUQS lo do 

estabiiAhed. Or descriptions contained in the title deeds 
shall be fully established, and the Eegistrar 
shall have power by such inquiries as he shall 
think fit to ascertain the accuracy of the 
description and the quantities and boundaries 
of the lands (a) ; and, except in the case of 
incorporeal hereditaments, a map or plan (b) 
shall be made and deposited as part of the 
description. 

(a) Order 11 : see the Irish Act, s. 31. 
{b) Order 7. 

Notice of 11. When such description has been settled, 

JS^te?r*° and the Eegistrar is satisfied with the title 

shown to the land, and with the result of the 

inquiries made, he shall require such notices 

as General Orders shall direct (a) to be given 

by public advertisement of his intention to 

register such land with an indefeasible title, at 

the expiration of a period not less than three 

months from the date of such advertisement (i). 

(a) Order 15: Form G. 

{b) Compare the Declaration of Title Act, s. 11. 

Contents of 12, Such noticc shall contain a copy of the 
description of the land as proposed to be re- 
gistered, and the names and descriptions of 
the applicants for registration : A copy of such 
notice shall be served on every adjoining occu- 
pier, and the person (if any) to whom such 
occupier pays rent, and on the lord of the 
manor in any case in which the lands are 
situate within or held of any manor, and also 



notice. 
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on every person not having already had notice 
of the application, who shall appear to have or 
claim any estate or interest in or right over the 
land, or any part thereof, and on such other 
persons as under the special circumstances of 
each case shall be deemed necessary. 

The notice shall also state the place, time, 
and manner at and in which any party may be 
heard to show cause against such registration. 

13. At the time and place named in the g^ae may 
notice, or at such time and place as General ag^nst^ 
Orders (a) shall direct, any person may attend "8ifl*»*io^- 
and show cause before the Registrar, by affi- 
davit or otherwise, against the registration, or 
claim that the same should be subject to any 
conditions or reservations ; the Registrar may 
decide on such objection or claim, or may 
refer the same to the Judge of the Court of 
Chancery : if the Registrar decide, either 
party may appeal from his decision to the said 
Court, in manner hereinafter directed (J). 






(a) Orders 17 and 18 : Forms I., J., and K. 
See 8. 134. 



14. If at the expiration of the time named completion 
in such notice there shall be no objection to trauo^ 
the registration applied for or none allowed, 
and no appeal pending, or, if any appeal shall be 
then pending, as soon as any objection to such 
registration shall have been finally disallowed 
by the Court of Appeal, or the appeal with- 
drawn, the Registrar shall complete such 
registration in manner following: that is to \ 

say, 

First, the Registrar shall enter in a book 
to be called " The Register of Estates 
with an indefeasible Title " such descrip- 
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J tion of the estate as shall be finally 

^ approved of, and shall annex thereto any 

I map or plan which shall be deemed neces- 

; sary, and shall distinguish the estate so 

entered by a particular number or num- 
bers, and the entry shall refer to another 
book to be entitled " The Record of Title 
V to Lands on the Registry : " 

r Secondly, in the last-mentioned book, under 

the same number or numbers, shall be 
entered in concise terms an exact record 
of the existing estates, powers, and inte- 
rests in the land so registered as aforesaid, 
and the names and descriptions of the 
persons or classes of persons that are or 
may become entitled thereto respectively : 
Thirdly, in a book to be entitled ** The Re- 
gister of Mortgages and Incumbrances " 
shall be entered under the same number 
or numbers an account of all the charges 
and incumbrances affecting the lands or 
any part thereof, or the estate or interest 
therein of any person named in the record 
of title. 
Books may 16, Subject to such directions as may be 
^«^. given by General Orders, the aforesaid books 
of registry may be inspected by the owners of 
the estates and interests, or of the mortgages 
and incumbrances recorded therein, or their 
respective solicitors or agents. No other per- 
son shall be permitted to inspect such books, 
except under an order of the Court of 
" Chancery («). 

(a) Compare s. 137. 
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As to the Record of Title. 

16, In the Record of Title so made as afore- ^^^^'^ 
said, it shall he competent for the Registrar to iq Record of 
specify or define any exception or qualification '^^^^' 

or condition affecting the whole of the interests 
so recorded, or any of them ; and also to re- 
serve expressly the right of any person or class 
of persons, and to describe any outstanding 
right or possibility of claim or interest, subject 
to which such registration is made; and if 
there shall be any disputed question of boimdary 
between the applicants and any proprietor of 
adjoining land which shall not have been pre- 
viously determined by any competent authority, 
it shall be competent for the parties, or either 
of them, to object in writing to the determina- 
tion of such question by the Registrar, or by a 
Judge of the Court of Chancery, under this 
Act; and if any such objection shall be made, 
the Registrar shall specify upon the Record of 
Title the existence of such disputed question of 
boundary, and that the registration is made 
subject thereto. 

17, If in making up, or afterwards continu- Any queg- 
ing, such Record of Title as aforesaid, anytiSeSn? 
question shall arise as to the true construction Jn^deS,**' 
or* legal validity or effect of any deed, instru- *«•» <»{>® 
ment, or will, or as to the persons entitled, or ^^trarto 
the extent or nature of the estate, right, or coiS-t^of °^ 
interest, power or authority of any person or chancery, 
class of persons, or the mode in which any 

entry ought to be made in the Record of Title, 
or any doubtful or uncertain right or interest 
stated or dealt with by the Registrar, it shall 
be competent for the Registrar, or for any of 
the parties interested, to refer the same to a 
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Judge of the Court of Chancery : If on such 
reference the Judge, having regard to the 
parties appearing before him, shall think proper 
to decide the question, he shall have power to 
do so, or to direct any proceeding at law or in 
equity to be instituted for that purpose, or at 
his discretion, and without deciding such ques- 
tion, to direct such particular form of entry to 
be made on the Record of Title as under the 
circumstances shall appear to be right. 

ma^rSbrin ^®* """^ ^^^ ^^^^ described in the preceding 
Record of scctiou, the Registrar may, at the request of 
dl*Jd, Acfor the parties or at his own discretion, refer in 
pttih.''^ the Record of Title to the deed, will, or other 
instrument for the estates and interests of the 
parties, instead of setting out or describing the 
same : Prpvided always, that in every case in 
which such deed, will, or other instrument 
shall be so referred to, a copy thereof (which 
shall be verified and printed in the manner 
hereinafter directed (a) with respect to deeds 
or instruments conveying, mortgaging, or charg- 
ing the estate or interest of any proprietor on 
the register,) shall be delivered to the Regis- 
trar by the parties applying for registration, 
and shall be preserved in the Registry ; and 
for the purposes of any subsequent sale, mort- 
gage, or contract for valuable consideration *by 
any person appearing thereby to have any 
estate or interest in the land to which the 
Record of Title so made up shall relate, such 
copy shall be conclusive evidence of the con- 
tents of the said deed, without the production 

of the original thereof. 

(a) See ss. 82, 86. 

PersoMen- 19, The names of the persons entitled to 

principal the proceeds of any trust for sale of the lands 
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SO registered, or to any principal money to be ^^^^J\^' 
raised by virtue of any charge under the trusts entered in 
of any estate or term, shall not be entered in Tuie miieas 
the register unless the Registrar shall think ^^'St. 
fit so to do, but the estate of the trustees shall 
be defined and the puarpose of the trust shortly 
described. 

WJien an indefeasible Title shall arise (a), 

20. Subject to any exception, qualification, ^^^^^^^ 
or condition mentioned in such Record of Title, Record of 
and to any right or interest thereby reserved, dlemedaS 
and to any registered charges or incumbrances, ^^^^^ 
and to such charges and interests (if any) as &c. 

are herein declared not to be incumbrances (J), 
the persons originally and from time to time 
named and described in such Record of Title 
as aforesaid shall, for the purposes of any sale, 
mortgage, or contract for valuable considera- 
tion by such persons respectively, be and be 
deemed to be as from the date of registering 
such record by the Registrar, or from such 
time as shall be fixed by him therein (c), abso- 
lutely and indefeasibly possessed of and enti- 
tled to such estates, rights, powers, and inte- 
rests as shall be defined and expressed in such 
record against all persons, and free from all 
rights, interests, claims, and demands whatso- 
ever, including any estate, claim, or interest of 
Her Majesty, her heirs and successors. 

(a) This title refers to s. 20 only. 

(6) See s. 27. 

(c) That is, ** from the date of registry" in the 
case of a title registered as indefeasible, but ** from 
such time as shall be fixed " in the case of a title 
not originally registered as indefeasible. 

21. No entry in such Record of Title as informauty 

•' ^ not to pre- 



76 25 & 26 VICTORIA, cap. 53. 

mlBSjord*^ aforesaid shall be set aside or called in ques- 
Titio. tion as against any person who may afterwards 

become interested therein under any sale, 
mortgage, or contract for valuable considera- 
tion, by reason of any irregularity or infor- 
mality in the proceedings previous to the 
making thereof [a). 

(a) Compare the Declaration of Title Act, s. 20. 

Before 22, Bcforc the final registration of any land 

I^icSit^" with an indefeasible title, the applicant and 

wl^ntf *^^ his solicitor or agent, or certificated convey- 

*°v ^° L ancer, and such other person or persons as the 

that all Eegistrar shall require, shall make oath that 

hSve*w* ail deeds, wills, and writings relating to the 

k^^ to *^*^® ^^ *^^ lands, or any part thereof, and all 

Registrar, facts material to the title thereto, and all 

charges, liens, incumbrances, contracts, and 

dealings afiecting the same or any part thereof, 

or giving any right as against the applicant, 

have to the fuUest extent of their respective 

knowledge, information, and belief been made 

known to tlie Registrar (a). 

(a) Compare 8. 48 ; also the Declaration of Title 
Act, 8. 10. 

RSrLrto ^®' ^^ ^* ^^y *^^® before registration the 
refuse regis- Registrar is of opinion that any further or 

tration. . v • j • -l jf a 

other evidence is necessary, he may refuse to 
complete the registration until such further or 
other evidence shall have been produced. 
Power to 24, The Registrar shall, before taking any 

Registrar to _, ^ t»j« /» .ji* 

demand proceeding on an appucation lor registration 
J^"^y ^^ T^yith an indefeasible title, require the applicant 
to give such security for costs as General 
Orders (a) shall direct ; and it shall be lawful 
for the Registrar and for the Judge (S) of the 
Court of Chancery respectively to order the 
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costs and expenses properly incurred of any 
person properly appearing upon any proceeding 
taken under this Act for the purpose of such 
registration to be paid by the applicant. 

(a) Order 12. 

(b) See SB. 121 and 134. 



Proceedings for Begistration mthout an 
indefeasible Title. 

25, Application for registration without an Registration 
indefeasible title may be made by any per- JlSSSteeCa) 
son (ft), subject to the following conditions : ^^^*^ 

1. The applicant shall prove to the satis- under cer- 

faction of the Eegistrar that he, or ditions. 
some person under whom he claims, 
has been in the actual enjoyment or 
receipt of the rents and profits of the 
land as owner of the fee simple thereof, 
continuously and without interruption, 
for a period of ten years immediately 
preceding the time of such application : 

2. The last deed or will (if any) under which 

the applicant derives title shall be pro- 
duced to the Registrar : 

If the applicant claims as heir-at-law, 
evidence shall be given that the ances- 
tor was in the enjoyment of the estate 
as owner thereof at the time of his 
decease : 

3. The rules above enacted as to the descrip- 

tion (c) of the land to be registered shall 
apply, and the Registrar shall adopt 
the same course, and take the same 
proceedings, for the purpose of ascer- 
taining the accuracy of tiie description 
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of the lands and of the boundaries 
thereof, as are hereinbefore directed 
with respect to registration with an 
indefeasible title : 

4. A statutory declaration (d) shall be made by 

the applicant and his solicitor or agent, 
or certificated conveyancer, and, if neces- 
sary, any other person whose evidence 
may be deemed necessary by the Regis- 
trar, that they respectively believe the 
applicant to be, either alone or jointly 
with other persons to be named and 
described, (and subject to any quali- 
fication, condition, or exception which 
shall be stated,) well entitled to the fee 
simple of the lands proposed to be 
registered : 

5. If the land be registered, the Registrar 

shall, in the Record of Title, define the 
time, event, or circumstances from and 
after which an indefeasible title shall 
attach : When the time has arrived, the 
event happened, or the defined circum- 
stances exist, a Judge of the Court of 
Chancery may, upon proof thereof, and 
if there be no other objection, after 
such and the like notices as are herein- 
before (e) required in case of an appli- 
cation for registration of a title as 
indefeasible shall have been duly given, 
direct a transfer of the land to the 
Register of Estates with an Indefeasible 
Title, and thereupon the Registrar shall 
make up a proper Record of the Title to 
such land, and the applicant and other 
persons named in such Record of Title 
shall have the same estates, rights, and 
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privileges as if the land had been regis- 
tered with an indefeasible title : 
6. Subject to the enactments herein con- 
tained, the registration of any person 
as owner of land without an indefeasible 
title shall not prejudice any estate, 
right, or interest created or existing at 
or before the date of such registration. 

(a) See s. 5, note (a). 

[b) Including the Qaeen, the Duke of Cornwall, 
ana every corporation. 



(c) See ss. 7 — 10. 
(a\ Compare e 
{e) See s. 11. 



Compare b. 22. 



Registration of Leasehold Estates, 

26. Leasehold estates, namely, lands de- Leaaohoia 
mised for terms of years of which fifty years be*re^tered 
are still to come and unexpired, or demised jjj^^®^.^ 
for lives or for years determinable with lives, j^^®^^ 
and in which two lives at least are still sub- 
sisting, may be registered with an indefeasible 
title in a similar manner and subject to the 
same or similar directions and rules of pro- 
ceeding as are herein contained with respect 
to freehold lands : Such application may be 
made by persons having such estates and 
interests in the leasehold estates as are similar 
or correspondent to the estates and interests 
of the persons entitled to apply for the registry 
of freehold land : No indefeasible title shall, 
in the case of a leasehold, extend to the title 
of the lessor or grantor of the same : Such 
further directions shall be observed with regard 
to leasehold estates as shall be given &om 
time to time by General Orders (a), 

(a) Order 19. 
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General Prodsions as to Title. 

SwiiSJs*"^ 27, The following charges and liabilities 
not to be shall not be deemed incumbrances within the 
i^SS? meaning of this Act (a); namely, 

'"^^^ 1. Land tax, succession duty, tithe rent- 

charges, rents payable to the Crown : 

2. Public rights of way, liability to repair 

highways by reason of tenure, rights of 
way, watercourses, and rights of water, 
and other easements or servitudes, 
rights of common (6), manorial rights 
and franchises : 

3. Leases or agreements for leases not ex- 

ceeding twenty-one years, where there 
is an actual occupation under the 
same: 
Nevertheless, where any such charges or lia- 
bilities appear or are discovered in the course 
of proceeding prior to registration, the Regis- 
trar shall, in such manner as he shall think 
fit, notice in the register the existence of such 
charges or liabilities. 

(a) Compare the Irish Act, s. 62, and the West 
Indian Act, s. 36. 

{b) In the corresponding clause of the Declaration 
of Title Act (s. 29), '^rights of common" are 
omitted. 

b??^^*^ 28, Land entered on the register may, at 
estate" ^^'^^ the option of the proprietor, be registered as 
one estate or as separate estates (a) ; but the 
particulars of each estate, and any transactions 
relating thereto, shall, subject to any regula- 
tions to the contrary that may be made by 
General Order, form a separate record in the 
register, distinguished by a separate number. 
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or in such other manner as the Registrar may 

determine. 

(a) This seotioii may be useful in several cases, 
€, g, where it is desired to settle yarious lands 
upon different children, to charge yarious lands in 
different ways, or to sell an estate in lots, with 
separate titles. Compare the Declaration of Title 
Act, s. 25. 

29, If land registered or proposed to be Re^stered 

I&iicL mftuo 

registered,, or any part thereof, be subject, or subject to 
be agreed to be made subject to any condition, di^S, &c. 
as, for example, that it shall not be built upon, 
or used in a particular manner, or any other 
legal condition, notice thereof shall be entered 
in the Record of Title, and any transfer, 
demise, or charge of such land shall be subject 
to such condition ;. but it shall be lawful for 
the Court of Chancery to discharge, alter, or 
.modify any such condition upon hearing all 
parties who may be entitled to claim under or 
against the same. 

30, So soon as any land is registered, if Notice or 
there shall appear to be any charge or incum- S^S^to^ 
brance affecting such land or any part thereof r® ^^'J5r^^ 
which is entered in the Register of Incum- interested 
brances (the owner of which has not had notice ^"^'^ 

of the application), notice of such registration 
shall be immediately given by the Registrar to 
the person entitled or interested in such charge 
or incumbrance. 

31, If any judicial declaration of the title to Judicial 
any land shall be made by the Court of Chan- of uuJ/^^ 
eery under any Act {a) which may be passed 

in the present session for the purpose of ena- 
bling persons having interests in land to obtain 
a judicial declaration of their title to the same, 
so as to enable them to make an indefeasible 

B 8 
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Every 
estate, &e.f 
to be en- 
tered in 
Record of 
Title after 
registraticm 
of laud. 



Estates of 
registered 



title to persons claiming under them, as pur- 
chasers for valuable consideration, the land as 
to wliich any such declaration may be made 
may, at the option of the person obtaining the 
same, be entered upon the Register of Estates 
with an Indefeasible Title {b) under this Act 
when and so soon as the time allowed for 
appealing under any such Act as last aforesaid 
shall have expii'ed, or (if any appeal shall be 
prosecuted) when and so soon as any such 
declaration shall be affirmed by the last Court 
of appeal, or the appeal withdrawn ; and the 
title to such land, as the same shall be declared 
by the Court, shall in such case be entered 
upon the Record of Title to lands on the regis- 
try under this Act, and such land shall thence- 
forth be subject to the provisions of this Act 
in the same manner in all respects as if the 
registration thereof had been made by virtue 
of proceedings duly taken for the registration 
of an indefeasible title thereto under this Act. 

(a) The Declaration of Title Act (25 & 26 Vict. 
0. 67) ; see particularly s. 21. 
(5) Order 22 ; Form M. 

32. From and after the registration of any 
land, every estate or interest^ use, trust, mort- 
gage, charge, lien, right, or title granted, 
declared, arising, becoming vested, or in any 
manner created, or coming into existence in, 
to, upon, out of, or affecting such land or any 
part thereof, (except as herein (a) excepted), 
shall be entered, described, or noticed in the 
Record of Title or Register of Incumbrances 
to be so kept as aforesaid. 

(a) S. 27. 

33. Subject to the enactments herein con- 
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tained, the estates and interests of all regis- SSSSfto* 
tered proprietors shall remain subject to the fisting 
existing law, and may be dealt with, assured, ^' 
devised, and transmitted by descent or repre- 
sentation according to the ordinary rules of 
law and equity. 

34, The registered proprietor of land may, ^^Yg^*®^ 
with the consent of all persons appearing by proprietor, 
the register to be interested in such land, ^^t o?°" 
remove the same from the register (a), and ^1^^*^^ 
thereupon the register shall as respects such close 
land be deemed to be closed. ^^ 

(a) Order 37. 

Caveat against Entry of Land on Register » 

35, Any person having or claiming such an caveats may 
interest in land as entitles him to object to any with Regis- 
disposition thereof being made without his con- effit*thM* 
sent may lodge a caveat with the Eegistrar (a), ^^'JJJi^JPTj® 
to the effect that the cautioner is entitled to notice. 
notice of any application that may be made for 
registration of such land, and appointing a 

place within Great Britain for the service of 
such notice. 

(fl) Order 20 ; Form C. 

36, The caveat shall be supported by an caveat to be 
affidavit, stating the nature of the interest of by^iSSvit. 
the cautioner, and such other matters as may 

be required by the Eegistrar. 

37, Notice {a) may be served on the cau- ^^^g^jJ^^J^ 
tioner either personally or by sending it 
through the post to the address stated in the 
caveat. 

(a) Form D. 

38, After a caveat has been lodged, no regis- ^^^i^: 
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SSe^?** tration shall be made of any lands to which 

iMidBWiten such caveat refers until notice has been served 

notice. on the cautioner to appear and oppose such 

registration, and ten days have expired since 

the date of the service of such notice, or until 

the cautioner has entered an appearance, which 

may first happen. 

SSfS^t 3®* If «^y person wrongfuUy and without 

lodged with- reasonable cause, lodges a caveat with the 

abie'cauw. Registrar, he shall be liable to make, to any 

person who may have sustained damage by the 

lodging of such caveat, such compensation as 

a Judge (fl) of the Court of Chancery shall 

deem just. 

(a) See s. 134. 

40, A caveat lodged in pursuance of this 
Act shall not prejudice the claim or title of 
any person, and shall have no effect whatever, 
except to entitle the cautioner to receive such 
notice as is hereinbefore -mentioned of any 
application made for registration of land. 



Caveat not 
[to preju- 
dice] title 
of any 
person. 



PART II. 

Simplification of Title by Judicial Sales. 

Sales by Court of Chancery, 

Sales of 41, Sales may be made by the Court of 

made"b7tiie Chauccry of land (a) with an indefeasible title, 
appiteation ^pou the application, "by petition or Otherwise, 
by owner, as General Orders {b) may direct, of any of the 

persons (c) who are hereinbefore empowered to 

apply for registration of title. 

(a) Including messuages, tenements, and here- 
ditaments, corporeal and incorporeal : s. 140. 
[h) Orders in Chancery, not yet issued, 
(c) Or parties, see s, 4. 
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42. Such application shall be served on^Pg^^^^ 
such persons as the Court shall think fit, on parties. 
before a preliminary Order is made (a), 

(a) Compare s. 12 ; also The Leases and Sales of 
Settled Estates Act (19 & 20 Vict. c. 120), s. 19 ; 
and Lord St. Leonards' Act (22 & 23 Vict. c. 36), 
B. 30. 

43, By its preliminary order or orders, the ^^^^^^fl 
Court shall provide for the examination of the examma- 
title {a) to the land, and the ascertainment of a Sa^SlfoSf* 
correct description (b) thereof, and shall also ^gj^f^y 
make such inquiries (c) as to the parties inte- sale. 
rested, either as incumbrancers, owners, or 
otherwise, and direct such notices (d) to be 

given as are hereinbefore directed on the 
occasion of application to the Eegistrar for 
registration of an indefeasible title, and shall 
also direct such other notices, if any, to l^e 
given as it thinks necessary to enable it to 
form a judgment as to the propriety of a sale, 
and shall hear by themselves, their counsel or 
agents, any persons interested in such land 
who may apply to them {e) to be heard, and 
shall, upon the conclusion of such inquiries, 
and after hearing such parties, if any, as afore- 
said, make such order as to the sale of such 
lands as it thinks just. 



(a) As in the case referred to in s. 5. 
(6) Compare ss. 7 — 9. 
(c) See s. 10. 

d) See s. 11. 

e) Read "it." 



i 



44, Before making any order the Court App^<^**° 

. S1V6 seen** 

may require the applicant to give security for rityfor 
costs. "^"^ 

46, The purchase money on any sale made Purchase 
by the Court shall be paid as the Court may ^3 mto 
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M o^^'^ direct (a) ; and the Court may make an Order 
may direct, vesting the land in the purchaser, subject or 
not, as the case may require, to the incum- 
brances specified in such Order, and subject 
in all cases to such charges or interests as 
may be subsisting thereon, and are herein- 
before declared not to be incumbrances within 
the meaning of this Act. 

(a) Compare the Irish Act, ss. 56, 64, 65. 

mOTito^ 46, The payment of the purchase money 
exonerate in manner directed by the Court shall ex- 
?rom lia^' oueiate the purchaser from all liability what- 
biiity. soever with respect to the same (a). 

(a) Compare the Irish Act, s. 56. 

o^^u> be ^'^^ ^^y vesting order by the Court shall 
stamped, bear the same stamp as if it were a convey- 
ance made by an ordinary vendor. 
fo?&^d ^®* Before any vesting order is made as 
hiB soUcitor aforesaid, the applicant for the sale or (a) his 
amined con- solicitor may be personally examined by the 
bSbJS vest-^ Court, or required to give satisfactory evidence 
mldr^^^ as to the fact that all settlements, deeds, wills, 
and instruments of title, and all charges and 
incumbrances affecting the title to the land 
which is the subject of the application, and all 
facts material to such title, have been dis- 
closed, and that there is not to their or either 
of their knowledge, information, or belief any 
deed, charge, or incumbrance affecting the 
title to the said land, nor any fact material to 
the said title, not fully and fairly disclosed as 
aforesaid : The Court may require any person 
proposing to make an affidavit in pursuance 
of this section to state in his affidavit what 
means he has had of becoming acquainted 
with the several matters referred to in this 
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section, and if the Court is of opinion that 
Miy further or other evidence is necessary, it 
shall not make such vesting order until such 
further or other evidence is produced. 

(a) Compare s. 22, and b. 25, ol. 4, which both 
read **and his solicitor ; " also the Declaration of 
Title Act, 8. 10. 

49, Where any sale of the fee simple of where sales 
land is about to be made under the order of5indOT2o* 
the Court of Chancery, in pursuance of an Jj^^^jo^j^^^' 
Act passed in the twentieth year of the reign ^^y ^^^ke 
of Her present Majesty, chapter one hundred under this 
and twenty, and intituled " An Act to facilitate ^°*' 
Sales and Leases of Settled Estates," or of any 
Act amending the same, or in pursuance of 
any other order of the Court, the Court of 
Chancery may, on the applicatidn of any par- 
ties interested in such sale, take such steps as 
are hereinbefore directed, and, if satisfied of 
the propriety of so doing, may make an order 
directing the land to he put up for sale with 
an indefeasible title, and also an order vesting 
the land in a purchaser, and any such vesting 
order shall have the same efi'ect as if it had 
been made on an application to the Court 
under this part of this Act (a). 

{a) Compare the Irish Act, s. 46. 

60, Every vesting order made by the Court Veating 
of Chancery in pursuance of this part of this confer on 
Act shall confer on the person in whom the ^i^i^nd 
land is vdfeted an estate in fee simple, together « nested an 
with all rights, privileges, and appurtenances fee simple, 
therewith enjoyed, or reputed as belonging or Siwirpri- 
appurtenant thereto, subject to the incum- ▼"earea, &c. 
brances, exceptions, or qualifications, if any, 
appearing in the order, and subject also to 
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such charges and interests, if any, as are 
hereinbefore declared not to be incumbrances, 
but free from all other estates, rights, incum- 
brances, and interests whatsoever, including 
all estates, interests, and claims of Her Majesty, 
her heirs and successors (a). 

(a) Compare the Irish Act, ss. 61, 87. 

Court may 61, Where upon an application being made 
^aiified for a salc by the Court of Chancery it is pro- 
ISerwhere poscd that a good title should be shown to the 
title ifl purchaser for a limited period only, the Court 
limited may make a qualified vesting order, declaring 
penod only. |^^ ^ statement contained in such order, or by 

endorsement thereon, or by such other manner 
as the Court thinks fit, that the title is to be 
deemed to commence from the date of some 
specified instrument or at or on some specified 
lime or event. 
Bflfectof 52. A qualified vesting order shall not affect 

qualified • j* j j r^±i • x i. • 

vesting or prejudice any estate, title, or mterest in or 
order. ^^ g^^j^ j^^j^^j Created or arising prior to the 

date at which the title is stated to commence, 
but, save as aforesaid, shall have the same 
effect as an absolute vesting order (a), 

(a) Compare the provision as to registration with- 
out an indefeasible title, s. 25, cl. 6. 

Court of 63, The Court of Chancery may, in the 

S^^?e^ire c^urse of any proceedings relating to land 
production wherein a vesting order is sought to be ob- 

of deeds, oc. , . -, . -.P i . ^ j j 

tamed, require all persons having anjr deeds or 
evidences of title relating to such land, who are 
bound by law so to do, to produce the same to 
the Court, upon such terms and subject to 
such conditions as the Court may think just (a), 

(a) See ss. 22, 48. 
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64, The Court of Chancery shall determine Dtetribution 
the rights and priorities of the several persons ^Tinto* 
entitled to or interested in any money payable ^^^ ^'^ 
under this part of this Act, and shall distribute 

the same among such persons in accordance 

•with such rights and priorities (a). 

(a) Compare the Irish Aot, s. 64, and the West 
Indian Act, s. 41. 

65, Where any money is payable in pur- ^^^ 
suance of this Act, and is not immediately dis- money not 
tributable, or the parties entitled thereto cannot (SsMbu^ ^ 
be ascertained, or where from any other cause **^^®- 
the Court thinks it expedient for the protection 

of the rights of the parties interested therein, 
it may order such money to be placed to 
such account as the Court directs, in trust to 
attend the orders of the Court, and it may by 
its order declare the trusts affecting such 
money so far as it has ascertained the same, or 
state the facts found by it in relation to the 
rights and interests therein, and generally the 
Court may make such orders with respect to 
any such money, and the investment or appli- 
cation thereof, or the payment thereof out 
of Court, as the circumstances of the case 
require (a). 

(a) Compare ss. 60 and 90 of this Act ; also the 
Irish Act, ss. 65, 70; and the West Indian Act, 
s. 42. 

66, When the Court of Chancery has made Aatodi^. 
a vesting order of land in pursuance of this §23i^r 
part of this Act, all such deeds and evidences ^JJ^,"^^ 
of title delivered to the Court as relate exclu- 
sively to the land, and which the purchaser is 
entitled to, shall be delivered to him ; and all 

other deeds and evidences of title delivered to 
the Court relating to the land or to any part 
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thereof shall be returned ta the parties entitled 
to the custody thereof, but previously to the 
same respectively being so delivered or re- 
turned, they shall be stamped or otherwise 
marked in such manner as to give notice to 
any person inspecting such deeds or evidences 
of title of the proceedings taken by the Court 
in relation to the land or any portion of the 
land comprised in such deeds (a). 

(a) Compare the Declaration of Title Act, s. 23. 

JiSJi°u> ^''^' ^^^^ s^^^ vesting order (a) may direct 

direct entry the Registrar to enter the name of the person 
con^STof entitled on the register as the proprietor of the 
orden^ land with an indefeasible or qualified title, as 
the case may be, and in such case the order 
shall state the name and description of the 
person entitled, and describe the lands to be 
registered, with the addition of the incum- 
brances, iif any, affecting such lands, and such 
other matters as the Court thinks fit to insert 
therein, including, in the case of an applicant 
entitled only to a qualified vesting order, a 
statement of the time or event at or on which 
the title, as registered, is to commence. 

{a) Order 21 : Form L. 

Regiatration 68. The registration (a) of any person as 
fiSd tit?e"Sot first proprietor of land with a qualified title 
Miofdaims. ^^^^^ ^^^ affcct or prejudice the right of any 
person claiming any estate, title, or interest 
created or arising prior to the time or event at 
or on which the title is stated on the register 
to commence (6), but, save as aforesaid, shall 
have the same effect as registration with an 
indefeasible title. 

{a) Under a vesting order. 
(b) Compare s. 25, d. 6. 
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69, Where upon the first registration of the Entry of 
land under a vesting order notice of any ^^u^'*® **^ 
incumbrance affecting such land has been^*^^- 
entered on the register, the Registrar shall, on 
proof of the discharge of such incumbrance, 
enter a memorandum of such discharge on the 
register, and upon such entry being made 
the incumbrance shall be deemed to be dis- 
charged (a). 

(a) Compare s. 87. 

60, Where any order has been made by the Compensa. 
Court of Chancery vesting land in a purchaser, Jl^reoM 
or where any person has been registered with a«»riev©d. 
an indefeasible title under a vesting order, any 
person aggrieved by such order or registration 

may apply to the Court of Chancery to be re* 
imbursed for any injury he may have sustained, 
out of any purchase money that may be re- 
maining in Court (a). 

(a) See s. 55. 

61, In every proceeding under this Act the as to costs 
Court shall have full power and discretion as ^^S-" 
to the giving or withholding costs and expenses, 

and as to the persons by whom and the funds 
out of which the same shall in the first instance 
or ultimately be paid, repaid, and borne ; and 
may direct ^e same to be paid to or appor- 
tioned among such persons as it sees fit (a). 

{a) Compare the Declaration of Title Act, s. 34. 

62, The Lord Chancellor may firom time to Astoassign- 
time assign the duties by this part of this Act SuUes? 
vested in the Court of Chancery to any par- 
ticular Judge or Judges of that Court, and 

may appoint such new or additional clerk or 
clerks as to him may seem necessary for en- 
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abling such Judge or Judges duly to execute 
the duties imposed on it, and every such addi- 
tional clerk shall receive out of the Suitors* 
Fee Fund such salary as the Lord Chancellor 
may think proper. 



PART III. 

As TO THE Transfer of registered Land. 

Conveyance, 63. All registered land {a), and every part 
tered^^i^i!^ thereof, may be conveyed, charged, setUed, 
dealt with, or affected in or by any of the fol- 
lowing modes or dispositions ; that is to say, 

First, by a statutory disposition in any of 

the forms described in this Act {b) : 
Secondly, by endorsement on the land 

certificate (c) : 
Thirdly, by deposit of the land certi- 
ficate id) : 
Fourthly, by any deed, will, judgment, de- 
cree, or instrument by which such land, 
if not registered, might now according 
to law be conveyed, charged, settled, 
devised, dealt with, or affected {e) : 
But no equitable mortgage or lien on registered 
land shall be created by a deposit of title 
deeds. 

(a) Inolnding messuages, tenements, and here- 
ditaments, corporeal and incorporeal, s. 140. 

(&) See schedule. 

(c) According to the third or fourth form in the 
schedule. See s. 72. 

{d) See s. 73. 

{e) See 8. 74. 
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64. On the occasion of any sale, mortgage, Attendance 
or other disposition of registered land, or of ^SSlT** 
any estate thereon (a), the parties or their ^^^^f 
agents, duly authorised, may attend at the registered 
Registry Office to complete the transaction {b) : 
The description of the land and of the estate 
therein proposed to be conveyed shall be taken 
from the Register of Estates and Record 
of Title, and inserted under the superin- 
tendence of the Registrar in one of the statu- 
tory forms of conveyance described in the 
schedule hereto ; and such conveyance shall 
be executed by the parties or their agents in 
the presence of and attested by such persons as 
the Registrar shall approve of, and shall then 
and there (together with the powers of at- 
torney) be delivered to the Registrar for the 
purposes of registration, who shall make the 
proper entries in the register accordingly. 

(a) Read "therein." 

(b) Order 25. 

66, The registered proprietor of any land, Forms of 
estate, or interest, may convey or charge the inMhSuS 
same by the forms of conveyance mentioned in r^^red 
the schedule hereto ; and the same shall be as i«^<*- 
complete and effectual as any other form of 
conveyance would have been either at law or 
in equity. 

66. The persons taking under the statutory fowm of 
forms of conveyance mentioned in the schedule S ^heduie 
to this Act shall take as fully and effectually as JJ ofhSr^ 
if the estates, rights, powers and authorities *°^™"- 
expressed to be created and given by such 
forms respectively had been conveyed, created, 
or granted by any of the modes of assurance 
now known to the law. 
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Forms may' 67, The forms Contained in the schedule 

OTiatwed?^ may be modified or altered in expression to 

suit the circumstances of every case, and the 

conveyances made in such altered forms shall 

be equally valid and effectual. 

As to Land Certificates. 

K«?i8t™pto 68, The Registrar shall, upon request (a), 
certificates, deliver to cvcry person who is named or de- 
scribed in the Record of Title as the owner of 
any estate or interest in lands upon the registry 
a certificate (herein called a land certificate) 
under the seal of the Office, and signed by the 
Registrar, which certificate shall contain, first, 
a copy of the description of the same lands as 
appearing in the Registry of Estates, with all 
the entries relating thereto ; and secondly, a 
copy of the entries relating to the same lands 
appearing in the Record of Title ; and thirdly, 
a copy of the entries in the Registry of In- 
cumbrances of the mortgages, charges, claims, 
and liens on or affecting the estate and interest 
of such owner ; and such certificate shall 
certify whether such lands are registered with 
or without an indefeasible title, and shall be 
distinguished by the number under which the 
lands are registered in the Register of Estates, 
and shall contain all such other particulars as 
are material or useful for the purpose of mani- 
festing the exact nature of such owner's estate 
and interest. 

(a) Order 23: Form N. 

Registrar, at 69, At the rcqucst of the holder (a), the 
SadOT^tlf Registrar shall at any time compare such land 
ceffiSe certificate with the registry, and, if there has 
with regi»- becu uo alteration, shall certify at the foot of 

try. 
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such certificate that it contains a true state- 
ment of the entries in the registry, and shall 
sign the same, and add the date of such signa- 
ture: Any alteration or omission which can 
be conveniently made in a land certificate, or 
any addition thereto, so as to make the same 
coiespond .ith any alteration in the registry, 
may be made and signed by the Registrar, if 
he shall think fit : A new land certificate may 
be granted on the delivery up of the former 
certificate (6) : A certificate shall be granted to 
any person who shall appear by the Register of 
Incumbrances to be entitled to any mortgage, 
charge, or incumbrance on registered lands, 
which certificate shall contain a description of 
the lands and the particulars of the incum- 
brance {c). 

(a) Order 24 : Form P. 

\h) See s. 119. (c) Order 23 : Form 0. 

70, Whenever any registered proprietor Registered 
shall be desirous of selling, mortgaging, orS^^S^J? 
settling any registered land or estate therein, m^bte£ 
he may obtain from the Registrar a special ^^ ^^ 
land certificate for that purpose, which shall 
contain an exact description of the land pro- 
posed to be so dealt with taken from the 
Register of Estates, and shall also state the 
nature of the estate and interest of such pro- 
prietor therein, and the particulars of the 
incumbrances, if any, affecting the land de- 
scribed : Such certificate shall be conclusive 
evidence of the title of the registered pro- 
prietor to the land as appearing by the Record 
of Title : No entry shall be made by the Re- 
gistrar in the registry of any deed, instrument, 
act, or transaction affecting the land comprised 
in such special certificate, and the estate of 
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Certificate 
to be evi- 
dence. 



the registered proprietor described therein, 
except on the delivery up of such certificate, 
until fourteen days have expired from and afber 
the day of the date thereof: A note of such 
special certificate shall be entered in the Record 
of Title and in the Register of Incumbrances, 
and also on the original land certificate (a). 

(a) Order 23. 

71. Every land certificate shall be evi- 
dence (a) of the several matters therein con- 
tained. 

(a) Conclusive evidence, but only in favour of 
purchasers for valuable consideration, without 
notice of fraud, and those claiming under them: 
88. 105, 138. 

o?£ISEb^ 72. The lands, and the estate therein of the 
endorse- owuer, described in such land certificate, may 
^^^^ be effectually conveyed or charged by endorse- 
ment thereon, according to any of the forms 
of assurance by endorsement contained in the 
schedule to this Act (a). 

(a) See ss. 63—67, and 136. 

SrtmoaUL '^^' '^^^ deposit of the land certificate shall, 
for the purpose of creating a lien on the estate 
and interest of the depositor, have the same 
effect as a deposit of the title deeds of the 
estate would have had before the passing of this 
Act(«); and any agreement or memorandum 
in writing relating to such deposit shall be 
chargeable with the same stamp duty as an 
agreement accompanied with a deposit of the 
title deeds would be chargeable with. 

(a) No equitable mortgage or lien on registered 
land will be created by a deposit of title deeds : 
8. 63. 

Estates, &c. 74, Every person having a sufficient estate 

In land may "^ * o 
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or interest in registered land, may by will, be created 
deed, or other instrument create the same ^^^* *°' 
estates and interests in, and enter into the 
«ame contracts and engagements with respect 
to such land as he might do if the land were 
not registered (a) : Provided always, that no 
unregistered estate or interest, contract or 
engagement, for the registration whereof pro- 
vision is made by this Act, shall prevail 
against the title of any subsequent purchaser 
for valuable consideration duly registered 
under this Act. 

(a) See s. 63. 

75, On the execution of any deed or instru- On convey- 
ment conveying, mortgaging, or charging the ^^^te. &c 
estate or interest of any proprietor on the J^^"^^' 
register, the original, or a copy of such deed copy to be 
or instrument, shall be sent to the Registrar Registrar. 
by the grantee or person taking benefit under 

the same : Such copy shall be compared with 
the original in such manner as the Registrar 
shall direct, who shall require the original 
to be produced or inspected for that purpose 
in such manner as he shall think fit; and 
such original deed or instrument shall in every 
such case be stamped or endorsed (a) so as to 
give notice of the registration thereof under 
this Act to every person to whom the same 
may be afterwards produced. 

(fl) Form Q. 

76, So soon as the original or the copy of when deed 
any deed or instrument in writing whatsoever ^^tear/ 
affecting registered land, or creating or affect- ^Jldto 
ing any estate or interest therein, has been 5^*^®®"^ 
received by the Registrar, such deed or instru- tered. 
ment, and the estate and right created thereby. 
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shall be deemed to have been duly entered 
on the registry : An official note of reference 
to such deed or instrument shall forthwith 
on receipt thereof be made by the Registrar 
in the Record of Title, or Register of In- 
cumbrances, as the case may be: Provided 
always, that such deed or instrument, and the 
estate and right created thereby, shall not be 
deemed to have been entered upon the registry 
so as to affect any land comprised in any such 
special certificate as hereinbefore mentioned, 
until after the expiration of the time herein- 
before limited (a) for the entry of any deed, 
instrument, act, or transaction affecting such 
land. 

(a^ That is, fonrteen days after the date of the 
special land certificate: s. 70. 

77. Notice of every instrument transferring, 
or in anywise dealing with or affecting the 
ownership of or the right to receive money 
due on any mortgage, charge, or incumbrance 
entered on the registry, shall be given to the 
Registrar (a), who shall note the same in the 
Registry of Incumbrances. 

(a) Order 29. 

^tote tnuw '^^^ Where the estate or interest of a regis- 
mittedto tercd proprietor is transmitted on his death to 
byd«?"St aiiy other person by descent, will, or represen- 
to be^*^? tation, such other person shall be entered on 
tered. the register in the place of the deceased pro- 
prietor (a) : If such person cannot be ascer- 
tained, or there shall be any doubt, dispute, or 
litigation touching the ownership of the estate 
of such deceased proprietor, it shall be lawful 
for the Court of Chancery to appoint a person 
to be registered in the room of such deceased 
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proprietor as the representative of such estate 
or interest (b), 

(a) "No time is limited. 

(b) Compare the Trustee Act, 1850, s. 20, by 
which, in certain cases, the Court of Chancery may 
appoint a person to convey. 

79, On the application of any devisee for Notice to be 
registration of a will (a), or of his estate or heir at law 
interest under the same, the Registrar may uo^Fmre- 
require notice to he given to the heir at law of f^^^®" °^ 
the testator. 

(a) Or codicil. 

80, On the hankruptcy of any registered in case of 

* , tt • • j^ 1 * DanKruptcy 

proprietor, the assignee or assignees oi his aasignelsto 
estate shall be entitled to be registered in his J?i4df^ 
place. 

81, In lieu of a copy of a will («), a memo- Memorial of 
rial thereof, containing a copy of all the provi- registered 
sions in the will relating to or affecting any copy^ ^^ 
registered land, may be delivered to the Regis- *^ereof. 
trar for the purpose of registration : Provided 

that the Registrar shall ascertain the sufficiency 
of the memorial by an examination of the will 
or a copy thereof. 

(a) Or codicil. 

82, The execution of the original deed, will. Execution 
or instrument so proposed to be registered, as RegiSrar 
and the exactness of every copy or memorial ^li^e. 
delivered for registration, shall be proved in 

such manner as the Registrar shall from time 
to time require, 

83, Memorials of descents, deaths, mar- Memorials 
riages, and of the evidence thereof respectively, S^I^to'be*^ 
and such other memorials and evidence ofT^^red, 
matters relating to registered lands as the 
Registrar shall, on the same being delivered to 

F 2 
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him^ deem important, shall be registered, bat 
all such documents shall be printed (a) for that 
purpose. 

(a) See 8. 86 : Order 34. 

Regiatrar to 84, On receiving any instrument (a) hereby 
of iiutru- directed to be registered the Begistrar shall 
ments. Ac. j^ake an official note of the effect of every such 
instrument, judgment, order, or decree in the 
Record of the Title of the person whose estate 
or interest is affected thereby, and he shall 
also enter on the Record of Title a reference 
to the book and page of the book containing 
such registered instrument or memorial. 

(a) Several words are here omitted, as the con- 
text shews. 

Official note, 85, An official note of an instrument en- 
contain. tercd ou the register may consist of a reference 
to such instrument, or of an extract therefrom, 
or of a short statement of the effect or nature 
thereof, or of an intimation that no disposition 
is to take place without the consent of some 
person named in such instrument, or of such 
matters and in such form as the Registrar shall 
deem right, or as shall be from time to time 
directed or allowed by any General Order. 
Printed 86, For the purpose of registration a printed 

d^S, Ac. to copy of every deed or instrument not testa- 
^^iJ2^ mentary (a) under or by virtue of which any 
interest or right is claimed in or to any regis- 
tered land may be delivered to the Registrar, 
but if the original or a written copy of any 
such deed or instrument be delivered to the 
Registrar, the same shall be printed by his 
order, but at the expense of the person regis- 
tering the same. 

(a) As to testamoBtary instruments, see s. 81. 
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87, The Registrar, upon the application of Registrar in 
the person entitled under any registered instru- mS^SST" 
ment («), or upon its being proved {b) that the °®®^ ^'^^' 
purpose of such instrument is determined or 
satisfied, may remove the same from the regis- 
ter and erase or cancel any official note thereof, . 

and thereupon such instrument and any memo- 
rial thereof may be destroyed or otherwise 
dealt with as the Registrar may think fit (c). 

(a) For example, a demise for years on trust to 
(secure a sum of money. 

(b) Asl the person entitled under the instrument 
might neglect to apply for its removal from the 
register on its purpose oeing satisfied, the Registrar 
is here empowered to remove it on receiving any 
sufficient proof of its satisfaction. 

(e) Order 45. 

88, No dealing with any registered land, No dealing 
nor any instrument or transaction affecting the ter^^nd 
same, or any estate or interest therein, shall ® ntaSimp 
be completed, entered, or noticed on the register and ad yaio- 
until the Registrar shall be satisfied that the JSd.^ ^ 
stamp and ad valorem duties which would be 
payable to Government in respect of the same 
matters have been duly paid {a). 

(a) Order 43. 

PART IV. 

General Provisions to facilitate 
Registration. 

89, If on the examination of any title it Money 
shall appear that the land or any part of it is JSS^J£^ 
subject to any money charge or incumbrance, *^»^y^ 
the ownership of which is not ascertained, or j^iSg© at 
the right to which is doubtful or uncertain, or ®^™^'*- 
to any doubtful or uncertain right or claim 
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which may be estimated or compensated by 
money, and does not involve a right to the 
land itself otherwise than as a security for 
money, the case may, at the request of the 
applicant for registration, be referred to a 
Judge of the Court of Chancery sitting in 
Chambers for the purpose of determining 
whether such right or claim and the costs of any 
party entitled by virtue thereof can be justly 
provided for by payment of money into Court, 
and if so to fix the sum to be so paid in, and 
direct the investment and application of the 
interest thereof ; and after such payment shall 
have been made the land and the title thereto 
shall be wholly discharged from such right, 
claim, charge, or incumbrance as fully as if 
the same had never existed. 
Judge may 90, Where any part of the money arising 
S^ney from the sale of a registered estate is not 
b*'tabf*"&c ™^®diately distributable, or the persons en- 
to bo paid * titled thcrcto cannot be fully ascertained, it 
chSS?."*^ shall be competent for one of the Judges of 
the Court of Chancery, on any application for 
that purpose made with the concu^ence of the 
the Eegistrar, to direct any sum of money 
arising from such sale to be paid into the 
Court of Chancery, or otherwise invested, and 
to declare the account or purpose to or for 
which such money is to be transferred » or 
holden, and afterwards to make all such Orders 
touching such money, and the investment, ap- 
plication, and distribution thereof, as the 
circumstances of the case may require (a), 

(a) Compare s. 55. 

Beeds to be 91, When an estate is entered on the regis- 
stamped, tcr, whether with or without an indefeasible title. 
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all such deeds and evidences of title as shall 
be produced to the Registrar, under any of 
the provisions aforesaid, shall be stamped or 
endorsed in such a manner, under the direc- 
tion of the Begistrar, as to give notice to any 
person to whom such deeds or instruments 
may be afterwards produced that the land, or 
some portion of the land comprised therein, 
has been registered under this Act. 

92. If in any proceeding under this ActJ^^gJ^^^ 
any question shall arise respecting the priority tions of 

^r \, • u 1 • priority of 

oi any charges or mcumbrances, claims orincum- 
interests, it shall be competent to the Regis- ^^^^^ *^ 
trar to report the same to a Judge (a) of the 
Court of Chancery, who shall have power to 
summon all parties interested to attend him 
either in Court or at chambers, and to decide 
all questions touching the priority and relative 
rights of the parties, as fully as if they were 
parties to a suit instituted for the purpose. 

(a) See s. 134. 

As to Restraint of Conveyance. 

93, Where the registered proprietor of any -^i*?,'®" 

• T , ,-9 /•!. i "^ strictionBoa 

land or charge is desirous for his own sake, or oonvevanoe, 
at the request of some person beneficially ^' ° ^^^' 
interested in such land or charge, to place 
restrictions on transferring or charging such 
land or charge, such proprietor may, upon 
application to the Registrar (a), direct that no 
transfer shall be made of or charge created on 
such land or charge, unless the following 
things, or such of them as he may prescribe, 
are done ; (that is to say,) 

Unless notice of any application for a trans- 
fer or creation of a charge is transmitted 
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by post to such address as he may spe- 
cify to the Registrar : 

Unless the consent of some person or per* 
sons, to be named by such proprietor, is 
given to the transfer or creation of a 
charge : 

Unless some such other matter or thing is 
done as may be required by the applicant 
and approved by the Registrar. 
(a) Order 30 : Form R. 

g'gj^^ 94. The Registrar shall thereupon make ft 

note of such notc of such directions on the Record of Title 

or such proprietor, or otherwise as he shall 

think fit, and no transfer shall be made or 

charge created, except in conformity with such 

directions ; and any such directions may at 

any time be withdrawn or modified at the 

instance of all the persons for the time being 

appearing to the Registrar to be interested in 

such directions (a), and shall also be subject 

to be set aside by the Order of a Judge (6) of 

the Court of Chancery. 

{a) Order 31 : Form S. 
{b) See 8. 134. 

ChSoeiT ®^" ^^^ *^® purpose of authorising or com- 
^ay «- pelling a transfer to be made of any registered 
powers of land or charge, the Court of Chancery may 
l'^"^'"'- exercise all such powers as are vested in it 
by the Trustee Act, 1850, or by any Act amend* 
ing the same (a) in relation to transfers of 

stock. 

(a) Namely, 15 & 16 Yiot. c. 55. 

Caution. 

^mrain- 96, Any person interested under an agree- 
may lodge ment, or otherwise howsoever, in any land or 
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charge registered in the name of any other caution with 
person, may lodge a caveat, with the Registrar ^®8^*^- 
to the eflfect that no disposition of such land 
or charge be made until notice has been served 
upon the cautioner (a). 

(fl) Order 32 : Form E. 

97, The caveat shall be supported by an ^^^^^ ^ 
affidavit made by the cautioner or his agent, in ported by 
such form as the Registrar shall direct, stating *®^*^*- 
the nature of the interest of the cautioner, and 

such other matters as may be required by the 
Registi'ar. 

98, After any such caveat has been lodged ?***^"*^^ 
in respect of any land or charge, the Registrar dispsition 
shall not register any disposition thereof until tobTre^^ 
he has served notice on the cautioner, warning ^0^^^"^**^ 
him that his caveat will cease to have any served on 
effect after the expiration of twenty-one days **^*^^°®'^- 
next ensuing the date of such notice; and 

after the expiration of such time as aforesaid 
the caveat shall cease, unless an order to the 
contrary is made by the Court of Chancery, 
and upon the caveat so ceasing the land or 
charge shall be dealt with in the same manner 
as if no caveat had been lodged {a), 

(a) Order 32 : Form F. 

99, If before the expiration of the said cautioner 
period of twenty-one days the cautioner, or some secSdty 
other person on his behalf, appears before the J^^e 
Registrar, and enters into a bond, with suffi- J^^°^*^^y 
cient security, conditioned to indemnify every disposition 
person against any damage that may be sus- ^^ p^^p®'*^- 
tained by reason of any disposition of the 
property being delayed, the Court of Chancery 

may thereupon, if it thinks fit so to do, make 
an order on the Registrar requiring him to 

F 3 
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delay registering any disposition of the pro- 
perty for such further period as is mentioned 
in the order, 
compensa- 100, If any person lodges a caveat with the 
lodging cau- Bcgistrar, he shall h6 liable to make, to any 
T^S<^abie^* person who may have sustained damage by the 
lodging of such caveat, such compensation as 
a Judge (a) of the Court of Chancery shall 

deem just. 

(a) See s. 134. 
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Irijunction. 

101, The Court of Chancery may, without 

prejudice to the exercise of any other power of 

the Court, upon the application of any person 

interested in any registered land made in such 

manner as the Court directs, issue an order 

restraining for a time, or until the occurrence 

of an event to be named in such order, or 

generally until further order, any disposition 

of any land or charge. 

{a) Compare the I)eclaration of Title Act, s. 32. 

102, The Court may make or refuse any 
such order, and annex thereto any terms or 
conditions it may think fit, and discharge such 
order when granted, with or without costs, and 
generally act in the premises in such manner 
as the justice of the case requires ; and the 
Begistrar, without being made a party to the 
proceedings, upon being served wjUi such 
order or an official copy thereof, shall obey the 
same. 

103, Nothing contained in this Act shall 
take away or affect the existing jurisdiction of 
Courts of equity, on the ground of actual 
fraud. 

104, The Provisions of the several Acts of 
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Parliament now in force relating to the regis- gf^^gj 
tries which have been established in the coun- and Tork 
ties of Middlesex and York shall cease to be appiy'to 
applicable to any land situate in the said coun- r^g^^n- 
ties respectively, so soon as the same land has derthwAct 
been put upon the register under the provisions 
of this Act, and whilst it remains thereon. 

Penalty on Frauds dtc. 

106, If in any proceeding to obtain the P«w<>n 
registration of any land, or any land certificate Satement * 
or certificate of title, or .otherwise in anygSdl-**^ 
transaction relating to land which is or is pro- meaner. 
posed to be put upon the registry, any person 
acting either as principal or agent shall, 
knowingly and with intent to deceive, make or 
assist or join in or be privy to the making of 
any material false statement or representation, 
or suppress, conceal, or assist or join in or be 
privy to the suppressing, withholding, or con- 
cealing from any Judge, or the Eegistrar, or 
any person employed by or assisting the 
Registrar, any material document, fact, or 
matter of information, every person so acting 
shall be deemed to be guilty of a misdemeanor, 
and on conviction shall be liable to be impri- 
soned for a term not exceeding three years, and 
either with or without hard labour, or to be 
fined such sum as the Court by which he is 
convicted shall award : The act or thing done 
or obtained by means of such fraud or false- 
hood shall be null and void to all intents and 
purposes, except as against a purchaser for 
valuable consideration without notice (a), 

(a) With tills and the two following sections 
compare ss. 138, 139 ; also the Declaration of Title 
Act, ss. 44 — 47. 
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As to per- 106, No proceeding or conviction for any 

80QB AflT' 1 

grieved by Ect hereby declared to be a misdemeanor shall 
&^!fy^^ affect any remedy which any person aggrieved 
t*l^i?^ by such act may be entitled to, either at law or 
meanor. in cquity, against the person who has com- 

ioiitted such act. 
h^^J^ 107, Nothing in this Act contained shaU 
tioiiB, Ac. entitle any person to refuse to make a com- 
ribie inwi- plctc discovcry by answer to any bill in equity, 
^^^- or to answer any question or interrogatory in 
any civil proceeding, in any Court of law or 
equity, or in the Court of Bankruptcy; but 
no answer to any such bill, question, or inter- 
rogatory shall be admissible in' evidence against 
such person in any criminal proceeding. 



OFFICE OF LAND REGISTRY, POWERS OF COURT 
OF CHANCERY, AND MISCELLANEOUS. 

^tobush- 108. An Office, to be called the Office of 
office'of Land Registry, shall be established, and the 
^d Regia- ][)uginegg q{ gu^h Office shall be conducted by 

a Registrar, with the aid of such number of 
Assistant Besdstrars not exceedingr three. Ex- 
aminers of Title, Clerks, messengirs, and ser- 
vants as the Lord Chancellor may fix with the 
consent of the Commissioners of Her Majesty's 
Treasury. 
Appoint- 109, The Registi'ar shall be a serjeant-at- 
SSatrar. law or barrister of ten years' standing at least : 
He shall be appointed by Her Majesty by 
letters patent, and shall hold his office during 
good behaviour : Upon any vacancy occurring 
in the office of Registrar, Her Majesty may, by 
letters patent, appoint a person to fill such 
vacancy. • 

m?St ofA.- ^0' The Assistant Registrars and Examiners 
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of Title shall be appointed by the Lord Chan- »^^^^ ^^. 
cellor, and may be removed by him lor negli- Examiners 
gence, want of skill, untrustworthiness, or"*^^"* 
inability t^Sperform their duties; the clerks 
shall be alsoSappointed by the Lord Chan- 
cellor, and shaUSiDld their offices during his 
pleasure ; and uponSMiy vacancy occurring in 
the office of any As^^tant Begistrar, Exa- 
miner of Title, or Clerk, Qie Lord Chancellor 
may appoint another person in his place : 
The messengers and servants shall be ap- 
pointed by the Begistrar, and shall hold their 
office during the pleasure of the Begistrar; 
and all such Assistant Begistrars, clerks, mes- 
sengers, and servants shaU, in the execution of 
their duties, conform to such regulations as 
may be issued by the Begistrar. 

Ill, There shall be paid out of moneys to salaries of 
be provided by Parliament, officers. 

To the Begistrar a salary of two thousand 
five hundred pounds a year : 

To the Assistant Begistrars, clerks, mes- 
sengers, and servants, such salary as the 
Lord Chancellor, with the consent of the 
Commissioners of the Treasury, shall 
determine : 

All incidental expenses of carrying this Act 
into effect. 

112> Her Majesty may, by letters patent Retiring 
under the Great Seal of the United Kingdom, l^gis^. 
grant to any Begistrar, after a service of twenty 
years, if h^ shaU have then attained the age of 
sixty years, or in the event of his being dis- 
abled by permanent infirmity from the perform- 
ance of the duties of his office, a pension by 
way of annuity not exceeding two thirds of his 
salary, to continue during his life. 
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113, The Lord Chancellor may, with the 
consent of the Commissioners of Her Majesty's 
Treasury, order to be paid to any officer or 
person employed in the Registry Office, other 
than the Registrar and Examiners of Title, 
who is disabled by permanent infirmity £rom 
the performance of the duties of his office, or 
who has attained the age of sixty years, and 
has served in the Registry Office for twenty 
years, and is desirous of resigning, such super- 
annuation allowance as is authorised with 
respect to persons in the permanent Civil 
Service of the State by " The Superannuation 
Act, 1859." 



General Prowsions. 

S^dT' ^' ^^^* Wi*^ respect to lands vested in Her 
Majesty, her heirs or successors, either in 
right of the Crown or of the Duchy of Lan- 
caster or otherwise, or vested in any public 
officer or body (a) in trust for the public ser- 
vice, the public officer or body having the 
management thereof, if any, or, if none, then 
such person as Her Majesty, her heirs or suc- 
cessors, shall by writing under Her sign 
manual appoint, may and shall (whether the 
land be vested in him or them or not) repre- 
sent the owner of such lands for all the pur- 
poses of this Act, and shall be entitled to such 
notices, and may make and enter any such 
application or caveat, and do all such other 
acts, as any owner of lands for an estate in fee 
simple is entitled to receive, make, enter, or do 
under the provisions of this Act; and with 
respect to lands belonging to the Duchy of 
Cornwall, such person as the Duke of Com- 
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wall (6), for the time being, or as the personage 
for the time being entitled to the revenues and 
possessions of the Duchy of Cornwall, shall in 
wilting appoint, may and shall act as and 
represent the owner of such lands for all the 
purposes of this Act, and shall be entitled to 
receive such notices, and may make and enter 
any such application or caveat, and do all such 
other acts as any owner of lands for an estate 
in fee simple is entitled to receive, make, enter, 
or do under the provisions of this Act ; and it 
shall be sufficient that any oaths, affidavits, or 
declarations required by this Act be taken or 
made by any such public officer, body, or 
person as in this section mentioned, or by any 
person nominated in writing by any such 
public officer, body, or person, and in either 
case, without any solicitor joining in any 
affidavit or declaration ; and it shall not be 
necessary for any such public officer, body, or 
person as in this section mentioned to enter 
into any such bond as in this Act mentioned, 
nor to give any security for costs, nor shall 
they or any of them be liable in damafi[es 
except for any acts done wrongfully aad with- 
out reasonable cause. 

(a) For example, the Lords of the Admiralty, 
Her Majesty's Commissioners of Woods and Forests, 

(6) H. R. H. the Prince of Wales. 

115. Where any married woman is desirous Provision as 
of making any appUcation, giving any consent, uoSSe 
or doing any act, or becoming party to any ^ome^*^ 
proceeding under this Act, her husband's con- 
currence shall be required, and she shall be 
examined apart from her husband touching her 
knowledge of the nature and effect of the appli- 
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cation or other act, and it shall be ascertained 

that she is acting freely and voluntarily ; • and 

Examina- such examination may be taken by the Court, 

taken under or by such pcrsous as are authorised to take 

O Jim A XtT A 

c. 74. • acknowledgments of deeds by married women 
under the Act of the Third and Fourth Years 
of King William the Fourth, chapter seventy- 
four, " for the Abolition of Fines and Re- 
coveries, and for the Substitution of more 
simple Modes of Assurance ; " and the form 
and manner in which such examination is to 
be certified to the Court shall be determined 
by the General Rules and Orders to be made 
under this Act : A married woman entitled to 
her separate use, and not restrained from 
ianticipation, shall for the purposes of this Act 
be deemed a feme sole (a). 

(a) Compare the Declaration of Title Act, s. 36. 



Provision 
for other 
persons 
under dis- 
abmty. 



116, Where any person who (if not under 
disability) might have made any application, 
given any consent, done any act, or been party 
to any proceeding under this Act, is a minor, 
idiot, or lunatic, the guardian or committee of 
,the estate respectively of such person may 
make such applications, give such consents, 
do such acts, and be party to such proceedings, 
B.S such person respectively, if free from dis- 
ability, might have made, given, done, or been 
party to, and shall otherwise represent such 
person for the purposes of this Act; where 
there is no guardian or committee of the estate 
of any such person as aforesaid, being infant, 
idiot, or lunatic, or where any person the 
committee of whose estates if he were idiot or 
lunatic would be authorised to act for and 
i:epresent such person under this Act is of 
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unsound mind or incapable of managing his 
affairs, but has not been found idiot or lunatic 
under an inquisition, it shall be lawful for the 
Court of Chancery to appoint a guardian of 
such person for the purpose of any proceedings 
under this Act, and from time to time to change 
such guardian (a) ; and where the Court sees fit 
it may appoint a person to act as the next 
friend of a married woman for the purpose of . 
any proceeding under this Act, and from time 
to time remove or change such next friend, 
(a) Compare the Declaration of Title Act, s. 37. 

117, The Registrars and Assistant Regis- ?®^jj^' 
trars are hereby empowered to administer administer 
oaths and take statutory declarations in lieu "^*^' *''* 
of oaths in all proceedings under this Act (a). 

(a) Orders 33, 49. 

118, If any land certificate is lost or de-Astoioss 
stroyed, the Registrar may, upon being satis- tm^te.^^^' 
fied of the fact of such loss or destruction, 

grant a new land certificate in the place of the 
former one, and shall state upon the face 
thereof that it is granted in substitution for 
the former certificate; but no such new cer- 
tificate shall be of any avail against any person > 
who may have already derived title under the 
former certificate (a), 

(a) Compare the Declaration of Title Act, s. 28. 

119, The Registrar may, upon the delivery Granting of 

up to him of a land certificate, grant a new cer- Scat^ 

tificate in the place of the one delivered up (a). 

(a) See s. 69. 

120, The Lord Chancellor, with the advice Lord chan- 
and assistance of any two of the Judges of the make Buies 
Court of Chancery, shall from time to timejg?^t™g 
make such General Rules and Orders as he *»*<> effect^^ 
may s^e fit for carrying the purposes of this irtf^"*^ 



114 25 & 26 viCTORLE, CAP. 53. 

Act into eifect, and for regulating the times, 
form and mode of procedure, and generally the 
practice of the Court in respect of the matters 
of this Act, and such Rules and Orders may 
from time to time be rescinded or altered by 
the like authority; and all such Rules and 
Orders shall take effect as General Orders of 
the Court. 
Aa to assign- 121, The Lord Chancellor may from tinle 
duties^and to time assign the duties vested in the Court 
mSt^f of Chancery in relation to the matters of this 
adduionai Act to any particular Judge or Judges of thai 
Court, and may appoint such new or additional 
clerk or clerks as to him may seem necessary 
for enabling such Judge or Judges duly to 
execute such duties ; and every such additional 
clerk shall receive out of the Suitors' Fee 
Fund such salary as the Lord Chancellor may 
think proper. 
Forms to be 122. The Registrar shall, with the sanction 
promui-"^ of the Lord Chancellor, frame, and cause to 
^*®^* be printed and promulgated, as he sees occa- 
sion, forms of applications, and directions 
indicating the particulars of the information 
to be furnished when any application is made 
to him under this Act, and also forms of 
instruments, and such other forms and direc- 
tions as he may deem requisite or expedient 
for facilitating proceedings under this Act (a). 

(a) Order 47 : see p. 160. 

^^f^Land 123, A Seal shall be prepared for the Land 
o2S. ^ Registry Office ; and any instrument pur- 
porting to be sealed with such seal shall be 
admissible in evidence. 
Addresses of 124, A placc of addrcss shall be given to 
t<n?eregS the Registrar for every person in England 

tered. 
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whose name is entered on the Eegister of Title 
as proprietor of land, of a charge, or as cau- 
tioner, or as entitled to receive any notice, or 
in any other character. 

125, The Eegistrar shall, with the sanction 2y*ft5^e 
and under the direction of the Lord Chan- General 
cellor, from time to time frame General ^^^^ 
Orders (a) for regulating the manner of regis- 
tering land, the examination of titles, the 
transfer, transmission, and withdrawal of offi- 
cial notes and caveats, the keeping the registers 

of title and assurances, and generally for the 
due execution of the provisions of this Act, 
and for giving effect to the objects thereof. 

(a) See p. 149. 

126, Any General Orders so made by the s^cji wdew 

to iiave 

Registrar with such sanction as aforesaid shall effect as Act 
be of the same force as if enacted by Parlia- ment!^**" 
ment : They may from time to time be re- 
scinded, added to, amended, or altered in like 
manner. 

Fees. 

127, The Eegistrar shall, with the sanction J*^^^^*** 
of the Lord Chancellor, determine the amoimt amount of 
of payments to be made with respect to the '®** 
following matters (a) : 

The first entry on the Eegister of Title of 

land and charges on land : 
The registration of transfers and transnus- 
sions of land and charges, and all other 
matters to be done by the Eegistrar : 
The registration of instruments and the 
withdrawal of such instruments : 
And the Eegistrar may, with the like sanction, 
from time to time alter any amounts so deter- 
mined, but all payments mentioned in this 



116 25 & 26 viCTORiJE, CAP. 63. 

section shall be paid into the receipt of Her* 
Majesty's Exchequer, and carried to the ac- 
count of the Consolidated Fund of the United 
Kingdom of Great Britain and Ireland, 
(a) Order 46 : see p. 173. 
MattMsto 128, In determining the amount of fees 
sideredin payable in respect of entries on the Eegister of 
a^SSt^f* Title under this Act, regard shall be had to the 
feea. foUowiug matters : 

1. In the case of the registration of land or 

of any transfer of land on the occasion 
of a sale, — ^to the value (a) of the land 
as determined by the amount of pur- 
chase money : 

2. In the case of the registration of land, or 

of any transfer of land not upon a sale, 
— to the value of the land, to be ascer- 
tained in such manner as may be di- 
rected by General Order : 

3. In the case of registration of a charge, or 

of any transfer of a charge, — to the 
amount of such charge : 
Subject, nevertheless, to the qualifications fol- 
lowing : 

A maximum amount shall be fixed, and in 
cases where the value of any land or 
the amount of any charge exceeds such 
maximum, fees may be made payable in 
respect of such excess on such a re- 
duced scale as may be thought expe- 
dient : 
Where increased labour is thrown on the 
Registrar by reason of the severance of 
the parcels of an estate, the entry of a 
new description of parcels, or of any 
other matter, an increased sum may be 

charged, 
(a) As to <id valorem fees, see Orders 35 and 36. 
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129. The following rules shall be observed collection of 
with respect to the collection of fees : **** 

1. All fees payable in respect of registration 

shall be received by stamps (a) denoting 
the amount of fees payable, and not in 
money : 

2. When any fee is payable in respect of a 

document, a stamp denoting the amount 
of fee shall be affixed to such docu- 
ment: 

3. The Commissioners of Inland Eevenue 

shall provide everything that is neces- 
sary for the collection of the monies 
hereby directed to be paid by stamps. 

(a) Orders 44 and 48. 

130. The several Acts for the time being in stamp Act« 
force relating to stamps under the care orjgg^^*^ 
management of the Commissioners of Inland under this 
Revenue shall apply to the stamps to be pro- 
vided in pursuance of this Act, and to any 
document on which such stamps may be im- 
pressed, and to collecting and securing the 

sums of money denoted by stamps, and to pre- 
venting, detecting, and punishing all frauds, 
forgeries, and other offences relating thereto, 
as fiilly as if such provisions had been herein 
repeated and specially enacted with reference 
to the said last-mentioned stamps and sums of 
money respectively. 

131. The Lord Chancellor may from time Lord chaa- 
to time fix a scale of fees to be paid to the Ex- ^ZStlt 
aminers of Title, and also of costs to be paid to costs, 
solicitors or certificated conveyancers, in re- 
spect of any service rendered by them in any 
matter relating to proceedings under this Act ; 

and he may from time to time alter any such 
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scale when fixed, and any scale of costs so 

fixed may, if the Lord Chancellor thinks fit, 

be based on an ad valorem principle. 

CbBtsof re- 132, Where registration is made on the ap- 

Siy, in plication of parties who cannot make a valid 

cmS%6 charge on the fee simple, the Court of Chan- 

mortgie ^^^y ^^y declare that the costs and expenses 

of registration may be raised by a mortgage of 

the fee simple, and the same shall be charged 

accordingly. 

SSd*b^fSe^^ 133. All General Orders, scales of fees, and 

Parliament, costs made and fixed under this Act, shall be 

laid before Parliament forthwith, if Parliament 

is sitting, or if not, within fourteen days after 

the next sitting of Parliament. 

Proceedings in Court of Chancei^y. 

Apj^iications 134, All applications to be made to the 
^by^siim- Court of Chancery under this Act may be 
mona. made by summons in chambers ; and any 
power by this Act given to the Court of Chan- 
cery may, subject to any order by the Lord 
Chancellor as aforesaid (a), be exercised by any 
Judge of the Court sitting in chambers ; such 
Judge shall have the power of directing any 
matter before him to be argued in Court, and 
of directing any bill to be filed or action to be 
brought that may be necessary: Any person 
aggrieved by an order made by a Judge of the 
Court of Chancery may appeal to the Court of 
Appeal in Chancery, in such manner, within 
such time, and subject to such regulations and 
limitations, as the Lord Chancellor may pre- 
scribe ; and any order made by the Court of 
Appeal in Chancery on appeal shall be subject 
to reversal or modification by the House of 
Lords, in like manner as decrees made by the 
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« 

Court of Chancery ; provided that such appeal 
is made within such time and subject to such 
regulations as the House of Lords may pro- 
vide by any Standing Order. 

• (a) See ss. 62, 121. 

135, Any proceeding, matter, or thing what- ^^^i^ 
soever directed or required by the provisions of oounues 
of this Act to be done or performed by solici- Burham 
tors of the High Court of Chancery, either in ^^^ ^^««- 
the exercise of their profession of solicitors or 

as attesting witnesses to any deed or instru- 
ment for the transfer of land, mortgage, docu- 
ment, or other instrument under the provisions 
of this Act, or in any other manner whatsoever, 
shall and may be done, exercised, and per- 
formed by any solicitor of the Courts of 
Chancery of the counties palatine of Durham 
and Lancaster. 

Forms. 

136, The forms in the schedule heretp shall Forms. 
be used in all matters to which they refer (a) : 
The Registrar, with the sanction of the Lord 
Chancellor, may from time to time make such 
alterations in such forms contained in the 
schedule hereto as he deems requisite : he 
shall publish any form, when altered, in the 
London Gazette, and upon such publication 
being made it shall have the same force as if 

it were included in the schedule to this Act. 

(a) That is, to all cases of '' statutory disposition," 
under s. 63. 

Inspection of Register. 

137, Subject to such regulations as may be inspection 
imposed, and to the payment of such sums as ^f register. 
may be fixed by the Registrar with the sanction 
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of the Lord Chancellor, any pergon registered 
as proprietor of any estate or interest in any 
land or charge, and any person authorised by 
any such proprietor, or by an order of the 
Court of Chancery, but no other person, may 
inspect and make copies of and extracts from 
any register or document in the custody of the 
Registrar relating to such land or charge (a), 

(a) Compare b. 15. 

Fraud. 

138, If any person fraudulently procures, 
assists in fraudulently procuring, or is privy to 
the fraudulent procurement of any order of 
the Court of Chancery in relation to registered 
land, or fraudulently procures, assists in frau- 
dulently procuring, or is privy to the fraudulent 
procurement of Qie entry on the register of 
any caveat or notice of a charge, or of the 
erasure from the register or alteration on the 
register of any caveat or notice of a charge, 
such person shall be deemed to be guilty of 
a misdemeanor ; and any order procured by 
fraud, and any act consequent on such order, 
and any entry, erasure, or alteration so made 
by fraud, shall be void as between all parties 
or privies to such fraud (a). 

(a) Compare s. 105. 

139, Any person convicted of a misdemeanor 
under the last preceding section shall be liable 
to imprisonment for any term not exceeding 
three years, with or without hard labour, or to 
be fined such sum as the Court by which he is 
convicted shall think just {a). 

(a) Compare s. 105. 

interpreta- 140, In the Construction of this Act (except 
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where the context or other provisions require a tion of 
different construction), the word " person " *®"^®* 
shall include Her Majesty, her heirs and suc- 
cessors, and the Duke of Cornwall for the 
time being, and also a body politic or corpo- 
rate ; the word " possession "• shall include 
I'eceipt of the rents and profits; the word 
" land " shall include messuages, tenements, 
and hereditaments, corporeal or incorporeal; 
and the word " incumbrance " shall mean any 
legal or equitable mortgage in fee or for any 
less estate, and also any money secured or 
charged on land by a trust, or by judgment, 
decree, or order of any superior Court of law 
or equity, and also any legacy, portion, lien, or 
other charge whereby a gross sum of money is 
secured to be paid, and also any annual or 
periodical charge which by the instrument 
creating the same, or by any other instrument, 
is made repurchasable on payment of a gross 
sum of money, and also any arrear remaining 
unpaid of any annual or periodical charge, for 
payment of which arrear a sale of any land 
charged therewith might be decreed by a Court 
of equity. 
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Form of Transfer of Land. 

Dated this day of 

I, A.B. of, dc, in consideration of [five thou- 
sand pounds] paid to me, grant to O.D., ofc, 
and his heirs, for ever, all [insert description], 

(Signed and sealed by A.B.) 
Witness, 

E.F. of, &€., 
A solicitor of the High Court 
of Chancery, or a certificated 
conveyancer. 



Form of Mortgage. 

Dated this day of 

I, A.B,, in consideration of [five thousand 
pounds] lent to me hy CD., grant to CD. and 
his heirs the hereditaments as described in the 
schedule, to secure to CD. the payment of the 
principal sum of [five thousand pounds] on the 

day of and interest at 

five per cent, in the meantime, half yearly. 
CD. shall have power to sell on default of 
payment of the principal or interest, or any 
part thereof respectively. 

(Signed and sealed^ dc.) 
Witness (as above). 
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Form of Transfer by Indorsement. 

I, the within named A,B., in consideration 
of [five thousand pounds] paid to me by CD,, 
transfer to CD, the within mentioned lands. 
Dated, dc. 

{Signatwre and seal.) 
Witness {as above). 



Form of Transfer of Charge. 

I, the within named A,B,, in consideration 
of [five thousand pounds] paid to me, do 
transfer to CD. the within mentioned mort- 
gage. 

Dated, ^c. 

{Signature and seal.) 
Witness, do. 



Form of Power of Attorney to make 

Transfers. 

I, A.B. do appoint CD. my attorney, to 
transfer to E.F., absolutely [or by way of mort- 
gage, as the case may be,] all my lands as 
entered and described in the Eegister of 
Estates, under No. 129, and my estate therein. 

{Signed and sealed.) 
Witness, 
A.B., 
Solicitor of the Court of Chancery, 
or, a certificated conveyancer. 
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ANNO VICESIMO QDINTO ET VICESIMO 
SEXTO VICTOEI^ EEGIN^. 

CAP. LXVII. 

An Act for obtaining a Declaration of Title. 

[2Qth July, 1863.] 

WHEREAS it is expedient to enable per- 
sons haying interests in land to obtain 
in certain cases a judicial declaration of their 
title to the same, so as to enable them to 
make an indefeasible title to persons claiming 
under them as purchasers for a valuable con- 
sideration: Be it therefore enacted by the 
Queen's most excellent Majesty, by and with 
the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present 
Parliament assembled, and by the authority of 
the same, as follows : 

1, Every person claiming to be entitled to Partif» ^ 
land m possession for an estate in fee simple, be endued 
either absolutely or subject to any incum- ^tmon™*^ 
brances, estates, rights, or interests, vested or cS^^^' 
contingent, or claiming to have a power of dis- for deciara- 
posing of land for his own benefit for an estate ^^^ ^^^ 
in fee simple in possession^ either absolutely 
or subject to any incumbrances, estates, rights, 
or interests vested or contingent, and every 
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person entitled to apply for the registration of 
an indefeasible title to the Eegistrar appointed 
under any Act which may be passed in the 
present session for the registration of real 
estates and the title thereto (a), may apply to 
the Court of Chancery by petition in a sum- 
mary way for a declaration of title under this 
Act (6). 

{a) See the Transfer of Land Act, s. 4. 
{b) Compare the Irish Act, s. 51. 

2, Every such petition shall state what in- 
cumbrances, estates, rights, and interests, if 
any, the petitioner admits to affect his title, 
and subject to which he seeks to have his title 
declared, and shall be in such form as thf 
Court shall by General Order (a) direct. 

(a) 1^0 such Gheneral Orders have hitherto been iss|ied. 
But see s* 41. 

3, Any two or more persons claiming to 
have together such estate or interest in land as 
would have enabled any one person to petition 
as aforesaid may join in such a petition, and 
such proceedings shall be had thereupon as in 
the case of a single petitioner. 

4, No such petition shall be admitted as to 
lands of copyhold or customary tenure (a). 

(a) This^^agrees with the Land Transfer Act, s. 3. 

courtmay 5, It shall bo lawful for the Court, by 
S^Sira^tobe General Order or otherwise, if it shall think 
petlttoiT'^^ fit» to require that the Registrar who may be 
appointed under any Aot passed during the 
present session for th^ registration of real 
estates, and the title thereto shall be served 
with notice of such petition, and the Re- 
gistrar shall thereupon be made a party to and 
attend the proceedings on such petition, and 
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tiie costs thereby properly incurred shall be 
paid by the petitioner. 

6, The Court on the hearing of any such P®"^*j™*Z 
petition, on being satisfied that the petitioner petiuoner's 
has proved such a possession, and has stated ^^^^' 
such a title as, if established, would entitle 

him to a declaration under this Act, shall make 
an order for the investigation of the title in 
the same way as if the petitioner had obtained 
as vendor a decree for a specific performance 
of an agreement for sale of the land in ques- 
tion for the estate claimed in his petition. 

7, If the Court, on such investigation (a), ;[iS'^'^ 

shall not be satisfied that the petitioner has i^^^^ ^ 

shown such a title as it would have compelled missed, Mt 

an unwilling purchaser to accept, then it shall ap^**^ 

dismiss the petition, but subject to the right of 

appeal herein-after (i) mentioned. 

(a) See the schedule. (h) See ss. 16—19. 

8, In case the Court is satisfied after such ^^estiga- 
an investigation that the petitioner has . shown tion is satis- 
such a title as it would have compelled an un- oJurt^ay 
willing purchaser to accept, it shall, on the d^iLStion 
conditions herein-after mentioned being com- ^^® ^ ^ 
plied with, make an order that to some day, 

not less than three months from the date of 
the order, a declaration shall be made estab- 
lishing the petitioner's titie, unless in the 
meantime cause is shown to the contrary ; and 
the Court may enlarge the time for so showing 
cause as often as it may deem proper. 

9, No such order shall be made until the order not 

.... 1111 • ' 1 1 jitobe made 

petitioner shall have given security to the xmtu secu- 
satisfaction of the Court for payment of all ^^J^'^f**® 
costs, if any, which may be awarded to any 
person who may oppose the petitioner's right 
to the declaration prayed for. 

10, No such order shall be made until the Before order 
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documents haTe made and filed an affidavit that to the 
best of their respective knowledge, informa- 
tion, and belief, all settlements, deeds, docu- 
ments, instruments, maps, plans, and papers, 
relating to the title to the land in question, 
have been produced to the Court, or the cause 
of their non-production has been fully and 
fairly explained, and that all facts material to 
the title have been fully and fairly disclosed to 
the Court (a) : Provided always, that the Court 
may dispense with such affidavit either from 
the petitioner or his solicitor when it shall 
think it reasonable so to do, or may permit the 
same to be modified as circumstances may 
seem to require. 

(a) Compare the Land Transfer Act, ss. 22, 25, 48. 

11, The petitioner after obtaining such 
order shall give notice of the same by adver- 
tisement in such newspapers and at such times 
as the Court may direct, and in any other 
manner which the Court may deem expedient 
for the purpose of informing all persons in- 
terested thereof, and as may be directed by 
any General or special Order in that behalf (a). 

(a) Compare the Land Transfer Act, s. 11 ; and see 
the schedule to this Act. 

Court may 12, Any pcrsou may, at any time before the 
tion^fil^Snst proposed declaration of title has been made, 
declaration petition the Court in a summary way {a) to be 
[to|re8er7e heard agaiust the making thereof, and the 
rights. Court shall thereupon fix a time for the hear- 
ing of such petition and shall, if necessary, 
enlarge the time for making the declaration 
until such petition shall have been disposed o£ 
(a) See the schedule, Order 6. 
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13, On the hearing of such petition theJJ^^^^^ 
Court may introduce such restrictions or court may 
qualifications in the title sought to be declared SS^deda- 
as the justice of the case requires, or may re- ™^e or«- 
serve the rights of any person or class of per- serve rights, 
sons, or may refuse to make any declaration of 

title. 

14, If it shall appear to the Court that all ^SStf*^ 
or any of the title deeds relating to the land in rights of 
question have been lost or destroyed, the SndwSwt 
Court may, if it shalF think fit, reserve the **®®^- 
rights of all persons imder any such lost or 
destroyed deeds. 

15, If no petition has been presented ^^®''®«®^^ 
against the proposed declaration of title within reason for 
the time in that behalf limited, or. if, having c?^tion ^ 
been presented, the Court shall be of opinion ^e m«i^ 
that no sufiicient ground has been shown for 
refusing to make a declaration of title, then 

the Court shall, after the expiration of the 
time limited for showing cause, upon being 
satisfied that the required notices have been 
duly given, and that all other requisitions have 
been duly complied with, make a declaration 
that the original petitioner has such title to 
the land in question as he sought to establish 
by his petition, or such title, subject to any re- 
strictions, reservations, or qualifications which 
it may deem necessary or proper to introduce. 

16, Any person may, at any time within six Appeal may 
months from the making of any such declara- cS^?^? *® 
tion, appeal therefrom to the Court of Appeal ^f^S^ix 
in Chancery ; and such Court shall on the months 
hearing of the appeal make an order confirm- ration. 
ing, varying, or annulling the declaration as it 

may see fit; but if there is no such appeal, 

then the said declaration shall, at the expira- 

o3 
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tion of the said six months, become final for 
the purposes of this Act. 
app«S*from ^'^« -^^3^ pc^son may appeal from any such 
Court of order of the Court of Appeal to the House of 
i^Seof Lords at any time within six months from the 
^"^ making thereof, and the said House may make 
an order confirming, varying, or annulling the 
said declaration as to them shall seem just; 
but if there is no such appeal, then the decla- 
ration, as approved by the said Court of Ap- 
peal in Chancery, shall at the expiration of 
the said six months become final for the pur- 
poses of this Act. 
Sti^r,^"^ 18. In case of any such appeal as aforesaid 
HousJof ^^ *^ ^^^ House of Lords, the declaration of title 
Lords to be as finally approved by them shall become final 

for the purposes of this Act. 
wbere^ 19. In case the Court shall have dismissed 

ftises tide, the original petition on the ground that the 
ma-J^ap^ai petitioner had not shown such a title as it 
of A TOai would have compelled an unwilling purchaser 
and House to accept, or if, ou the hearing of any petition 
against the making of the declaration of title 
prayed for, the Court shall have refused to 
make any declaration of title, the original pe- 
titioner shall have the same rights of appeal to 
the Court of Appeal in Chancery and to the 
House of Lords as is herein-before giyen to 
any person appealing against a declaration of 
title actually made. 
Jfti^not" 20, The declaration of title, when it has 
Midi for in- ^^ manner aforesaid become final for the pur- 
formauty. poscs of this Act, shall uot be set aside or 
called in question by reason of any irregularity 
or informality in the proceedings previous U> 
the making thereof (a). 

(a) Compare the Land Transfer Act, 8« 21. 
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SI. Every declaration of title made under Declaration 
this Act may, at the option of the person ob- registered J 
taining the same, be registered as an inde- ^/^ title*" 
feasible title under any Act which may be 
passed in the present session of Parliament 
for the registration of real estates and the 
title thereto (a). 

(a) See the Land Transfer Act, s. 31. 

22. - Any person who has obtained in man- certificate 
ner aforesaid a final declaration of title shall be^^ to 
be entitled to receive from the Court, on pay- ^^^^^^^1 
ment of the proper fees, and on production of declaration 
his title deeds for the purpose next hereinafter °^** ** 
mentioned, a certificate under the seal of the 

Court setting forth the title so declared, and 
further stating that the time for appealing has 
expired, and «uch certificate shall be conclu- 
sive evidence of the facts therein stated (a), 
(a) Compare the Land Transfer Act, ss. 68, 71. 

23. Before any such certificate shall be Production 
sealed the petitioner shall produce to the ?iret^H^ 
Court such of his deeds and muniments of ^^^^^i^- 
title as the Court shall require, and the same 

shall be stamped or marked by the ofiicer 
issuing the certificate in such manner as the 
Court shall by General Orders direct, for the 
purpose of showing that a declaration of title 
has been made as to the land therein com- 
prised, or as to such part thereof as is com- 
prised in the declaration (a). 

(a) Compare the Land Transfer Act, s. 56. 

24. Such declaration of title, as soon as it DecUration 
shall have become final for the purposes of this dlemeVto*^ 
Act, shall in favour of any person thereafter ^"Ji/S^ 
deriving title as a purchaser for valuable con- ciawd land 
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therein re- sideratiou of the land therein referred to, or 
ferred to. ^^ ^^ ^^^ thereof, or of any estate, right, oi' 

interest therein, hy, from, through, or under 
the person whose title has been so declared, be 
deemed and taken to have correctly declared 
the same, but save as aforesaid such declara- 
tion shall have no force or effect whatever as 
to the title of the land comprised therein (a). 

(a) Compare the Land Transfer Act. s. 20. 

Court may 25, Instead of a single declaration of title, 
rate deciara- or a single Certificate, the Court may, on the 
tjfi^t^ Sf'" application of the petitioner, make separate 
title. declarations, or give separate certificates as to 

the title of separate parts of the land referred 

to in the petition (a). 

(a) Compare the Land Transfer Act, s. 28. 
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26, If for the purpose of a sale or other 
disposition of the land comprised in any cer- 
tificate of title, or of any part thereof, the 
holder of any such certificate shall be desirous 
of having separate certificates of title relating 
to separate portions of the land, it shall be 
lawful for the Court, on petition by such 
holder, to order his certificate to be cancelled, 
and in lieu thereof to give to him separate certi- 
ficates for separate parts of the land comprised 
in the certificate so cancelled ; and every such 
separate certificate shall refer to and state the 
date of the cancelled certificate, and shall have 
the same effect as to the land therein com- 
prised as if it had been given at the time of 
such date, but no such substitution of certifi- 
cates shall in any way prejudice or affect the 
title of any person who shall previously thereto 
have become entitled to any part of the land 
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comprised in the original certificate, or any 
interest in the same. 

27, Whenever any such suhstitution of cer- subetitu- 
tificates shall take place the land mentioned tificates!*'* 
in every such separate certificate toay he entered 

upon the Eegister of Estates with an Indefea- 
sible Title, under any such Act for the registra- 
tion of real estates and the title thereto as afore- 
said ; and in that case any transactions relating 
thereto shall, subject to any regulations to the 
contrary that may be made by General Order, 
thenceforth form a separate record in the 
register, distinguished by a separate number, 
or in such other manner as the Registrar may 
determine (a). 

(a) Compare the Land Transfer Act, s. 28. 

28, If any certificate of title shall be lost or ^Jj?;;*'?***® 
destroyed, the Court may issue a fresh certin- iost,adupU- 
cate in lieu of that so lost or destroyed, fs^sued*^ 
expressing on the face thereof that it is a 
duplicate, but no such fresh certificate shall be 

of any avail against any person who may have 
already derived title under the original cer- 
tificate (a). 

(a) Compare the Land Transfer Act, s. 118. 

29, The declaration of title shall not afiect Declaration 
any of the claims, rights, or matters hereinafter toaflfecf° 
mentioned, that is to say : ci^%c. 

Land tax, succession duty, tithe rentcharge, 
rights of common, rents payable to the 
Crown, public rights of way, liability to 
repair highways by reason of tenure, 
rights of way, watercourses, rights of 
of water and other easements, or servi- 
tudes (a), manorial rights and fran- 
chises, leases or agreements for leases 
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for any term not exceeding twenty-one 
years where there is (6) occupation 
under the same. 

(a) In the corresponding section of the Land 
Transfer Act (s. 27), the words <^ rights of com- 
mon " are here inserted. 

(6) In the Land Transfer Act the word ** actual " 
is inserted in this place. 

Regifltra- 30» From and after the registration of any 
Trith^decu-* land, as to which any such declaration of title 
Sf^ibie^" ^s aforesaid shall have been made, in the 
title. hereinbefore mentioned Register of E states with 

an Indefeasible Title, such land shall be subject 
to the provisions of any such Act for the 
registration of real estates and the title thereto 
as aforesaid, in the same manner as if the 
registration thereof had been made by virtue 
of proceedings duly taken under such last- 
mentioned Act. 
Court may 31, If, at any time after any such decla- 
tion for^ ration of title as aforesaid has been made, any 
?«Siwonof person, shall consider himself to be aggrieved 
declaration thereby, it shall be lawful for him to present a 
petition praying that the same may be recalled 
or varied in such manner as may be just, and 
the Court shall thereupon proceed in the 
hearing of such petition in the same manner 
as if the same had been presented before the 
declaration of title had been made, and the 
Court may, on the hearing of the said petition, 
annul the declaration and order the certificate 
or certificates to be given up to be cancelled, 
or may make such variations therein as it may 
deem just, and may, if it shall think fit, also 
direct the registry thereof, if made, to be 
cancelled ; but no proceeding on any such 
petition shall prejudice or affect the title of 
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any person who before any such annulling or 
variation shall have acquired a title under the 
said declaration as a purchaser for valuable 
consideration of the said land or of any estate 
or interest therein. 

32. The Court may, on the hearing of any For preven- 
such last-mentioned petition, make any order u^g^wfth^ 
which it may deem just, restraining the person pejft^n^dis- 
who has obtained the declaration, and all per- posed of. 
sons claiming by, through, from, or under him 
otherwise than as a purchaser for valuable 
consideration, from in any manner dealing with 

the said land until such petition shall have 
been disposed of. 

33. All proceedings on any such petition ProceMings 
shall be liable to the same right of appeal as uabil to°^ 
in the case of petitions presented before such ^^^! 
declaration of title was made. 

34. The Court shall have power to order Power to 
costs either as between party and party or as onier coete. 
between solicitor and client to be paid by and 

to any person, party to any proceeding under 
this Act, and to give directions as to the fund 
out of which such costs shall be paid (a). 

(a) Compare the Land Transfer Act, s. 61. 

36, And whereas it may happen that at the ^^^. 
time of making such declaration of title asto^invest^ 
aforesaid there may be estates, rights, or in- iTpirchM/ 
terests in the land which may not be saved by g^^t^fg^t^ 
the declaration, and the persons entitled to certain usea 
such estates, rights, or interests may be dam- 
nified by the subsequent alienation of the land 
for valuable consideration : Be it therefore 
enacted, that all money received by the person 
so alienating shall be deemed to have been 
received by him in trust to invest the same in 
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the purchase of lands to be settled to the uses 
and on the trusts to and on which the lands so 
alienated stood limited at the time of such 
alienation: Provided always, that this clause 
shall not be deemed to impose any liability 
on any person who may have received any 
money on such alienation as a trustee, so far 
as relates to money which he may have duly 
applied in execution of the trusts reposed in 
him. 
Provision as 36, Where any married woman is desirous 
women. 01 making any application, giving any consent, 
or doing any act, or becoming party to any 
proceeding under this Act, her husband's con- 
currence shall be required, and she shall bq 
examined apart from her husband touching her 
knowledge of the nature and effect of the ap- 
plication or other act, and it shall be ascer- 
tained that she is acting freely and voluntarily ; 
and such examination may be taken by the 
Court or such persons as are authorised to 
take acknowledgments of deeds by married 
women under the Act of the session holden in 
» * 4 w- 4> the third and fourth years of King William the 
Fourth, chapter seventy-four, " for the Aboli- 
• tion of Fines and Recoveries, and for the 
Substitution of more simple Modes of Assur- 
ance ; " and the form and manner in which 
such examination shall be certified to the 
Court shall be determined by the General 
Rules and Orders to be made under this Act : 
Provided always, that a married woman entitled 
to her separate use, and not restrained from 
anticipation, shall for the purposes of this Act 
be deemed a feme sole (a), 

(a) Compaie the Land Transfer Act, s. 115. 
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37, Where any person who (if not ^^^®^^JP^^ 
disability) might have made any application, pewons 
'given any consent, done any act, or been party aSmtyf^ 
to any proceeding under this Act, is a minor, 
idiot, or lunatic, the guardian or committee of 

the estate respectively of such person may 
make such appHcations, give such consents, do 
such acts, and be party to such proceedings, as 
such person respectively, if free from disability, 
might have made, given, done, or been party 
to, and shall otherwise represent such person 
for the purposes of this Act : Provided always, 
that where there is no guardian or committee 
of the estate of any such person as aforesaid, 
being infant, idiot, or lunatic, or where any 
person the committee of whose estates if he 
were idiot or lunatic would be authorised to 
act for and repriesent such person under this 
Act is of unsound mind or incapable of manag- 
ing his affairs, but has not been found idiot or 
lunatic under an inquisition, it shall be lawful 
for the Court to appoint a guardian of such 
person for the purpose of any proceedings, 
under this Act, and from time to time to 
change such guardian (a). 

(a) Compare the Land Transfer Act, s. 116. 

38. Proceedings imder this Act shall not ProceecUngB 
abate or be suspended by any death or trans- Sy^d^SbT** 
mission or change of interest, but in any *«• 
such case of death or transmission or change 

of interest it shall be lawful for the Court, 
where it sees fit, to require notices to be given 
to persons becoming interested, or to make 
any order for discontinuing, suspending, or 
carrying on the proceedings, or otherwise in 
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the purchase of lands to be settled to the uses 
and on the trusts to and on which the lands so 
alienated stood limited at the time of such 
alienation: Provided always, that this clause 
shall not be deemed to impose any liability 
on any person who may have received any 
money on such alienation as a trustee, so far 
as relates to money which he may have duly 
applied in execution of the trusts reposed in 
him. 
Provision as 36. Where any married woman is desirous 
women. 01 makmg any application, givmg any consent, 
or doing any act, or becoming party to any 
proceeding under this Act, her husband's con- 
currence shall be required, and she shall be 
examined apart from her husband touching her 
knowledge of the nature and effect of the ap- 
plication or other act, and it shall be ascer- 
tained that she is acting freely and voluntarily ; 
and such examination may be taken by the 
Court or such persons as are authorised to 
take acknowledgments of deeds by married 
women under the Act of the session holden in 
c V^* *' *^^ third and fourth years of King William the 
Fourth, chapter seventy-four, " for the Aboli- 
• tion of Fines and Eecoveries, and for the 
Substitution of more simple Modes of Assur- 
ance ; " and the form and manner in which 
such examination shall be certified to the 
Court shall be determined by the General 
Rules and Orders to be made under this Act : 
Provided always, that a married woman entitled 
to her separate use, and not restrained from 
anticipation, shall for the purposes of this Act 
be deemed a feme sole (a). 

(a) Oompaie the Land Transfer Act, s. 115. 
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37, Where any person who (if not under ^«^ton 
disability) might have made any application, persons 
given any consent, done any act, or been party abuSy.^ 
to any proceeding imder this Act, is a minor, 
idiot, or lunatic^ the guardian or committee of 

the estate respectively of such person may 
make such applications, give such consents, do 
such acts, and be party to such proceedings, as 
such person respectively, if free from disability, 
might have made, given, done, or been party 
to, and shall otherwise represent such person 
for the purposes of this Act : Provided always, 
that where there is no guardian or committee 
of the estate of any such person as aforesaid, 
being infant, idiot, or lunatic, or where any 
person the committee of whose estates if he 
were idiot or lunatic would be authorised to 
act for and represent such person under this 
Act is of unsound mind or incapable of manag- 
ing his affairs, but has not been found idiot or 
lunatic under an inquisition, it shall be lawful 
for the Court to appoint a guardian of such 
person for the purpose of any proceedings, 
under this Act, and from time to time to 
change such guardian (a). 

(a) Compare the Land Transfer Act, s. 116. 

38. Proceedings imder this Act shall not Prooeedings 
abate or be suspended by any death or trans- SyVwST^ 
mission or change of interest, but in any ^' 
such case of death or transmission or change 

of interest it shall be lawful for the Court, 
where it sees fit, to require notices to be given 
to persons becoming interested, or to make 
any order for discontinuing, suspending, or 
carrying on the proceedings, or otherwise in 
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relation thereto, which to the Court may ap- 
pear just (a). 

(a) From the Irish Act, s. 76. 

39, A register shall be kept in such place 
as the Lord Chancellor shall appoint, wherein 
any person having or claiming to have any 
estate, right, title, or interest in or to any 
land, or having or claiming to have any in- 
cumbrance thereon, shall be at liberty to enter 
his name and address, with the name of the 
county, parish, and township in which such 
land is situated, in such form as the Chan- 
cellor shall order ; and when any person shall 
have made such entry the Court shall not 
make an order under this Act unless it is 
satisfied, after such evidence as it shall think 
sufficient, that notice of the application for 
such order has been given to such person as 
shall have made such entry in a reasonable 
time before such order is actually made. 

40, The Lord Chancellor, with the advice 
and assistance of the Master of the Bolls, the 
Lords Justices of the Court of Appeal in 
Chancery, and the Vice-Chancellors, or of any 
three of them, shall from time to time make 
such General Rules and Orders as he may see 
fit for carrying the purposes of this Act into 
effect, and for regulating the times and form 
and mode of procedure, and of giving notices, 
and generally the practice of the Court in 
respect of the matters to which this Act re- 
lates ; and such Rules and Orders may from 
time to time be rescinded or altered by the 
like authorities respectively; and all such Rules 
and Orders shall take effect as General Orders 
of the Court. 
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41, Until any General Rules and Orders court of 
shall be framed under the last preceding sec- adopt iSes 
tion, the Rules and Orders set forth in the Jf^^^^Sl^. 
schedule hereto annexed shall be taken to be raiR^sare 
Rules and Orders of the Court of Chancery, ^^ 
but the same shall be liable to be rescinded or 
altered as if they had been made by the Lord 
Chancellor, with such advice and assistance as 

in the last preceding section is mentioned. 

42, It shall be lawful for the Lord Chan- ?^JS?chLi 
cellor from time to time to appoint such addi- ceuorto 
tional clerks as to him may seem necessary ^^JSi*^' 
for enabling the Court duly to execute the <^®'^- 
duties imposed on it; and every such addi- 
tional clerk shall receive out of the Suitors' 

Fee Fund such salary as the Lord Chancellor, 
with the consent of the Lords of the Treasury, 
may think proper. 

43. All General Rules and Orders made as Rules and 
aforesaid, including aU orders for the appoint- Sid b™fo?e^ 
ment of any additional clerks, shall, imme- Parliament. 
diately after the making and issuing thereof, 

be laid before both Houses of Parliament, if 
Parliament be then sitting, or if Parliament be 
not then sitting, within twenty-one days after 
the next meeting thereof; and it shall be law- 
ful for either House of Parliament, by any 
resolution passed within six weeks after such 
Rules or Orders have been laid before it, to 
resolve that the same or any part thereof 
ought not to continue in force, and thereupon 
the same shall cease to be binding. 

44. If in the course of any proceeding Penalty on 
before the Court imder this Act any person ^t^J^ 
acting either as principal or agent shall, know- preJiin of 
inely and with intent to deceive, make or assist deeds and 

^ y . . V • J. xi_ 1 • i? evidence. 

or join m or be privy to the making of any 
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material false statement or representation, or 
suppress, conceal, or assist or join in or be 
privy to the suppressing, withholding, or con- 
cealing from the Court any material document, 
fact, or matter of information, every person so 
acting shall be deemed to be guilty of a mis- 
demeanor, and on conviction shall be liable to 
be imprisoned for a term not exceeding three 
years, and either with or without hard labour, 
or to be fined such sum as the Court by which 
he is convicted shall award : The order, or 
declaration of title obtained by means of such 
fraud or falsehood shall be null and void for or 
against all persons other than a purchaser for 
valuable consideration without notice (a). 

(a) With this and the following sections (45, 46, 47), 
compare the Land Transfer Aot, ss. 105, 106, 107, 
138, 139. 

Pttnaitvon 45. If in the course of any proceeding be- 
SteratioSt fore the Court under this Act any person shall 
^- fraudulently forge or alter, or assist in forging 

or altering, any certificate or other document 
relating to such land or to the title thereof, or 
shall fraudulently offer, utter, dispose of, or 
put off any such certificate or other document, 
knowing the same to be forged or altered, such 
person shall be guilty of felony, and upon con- 
viction shall be liable, at the discretion of the 
Court b}^ which he is convicted, to be kept in 
penal servitude for life or for any term not less 
than three years, or to be imprisoned for a 
term not exceeding two years, with or without 
hard labour, and with or without solitary con- 
finement. 

Conviction ^®' ^^ proceeding or conviction for any 
not to aflFect act hereby declared to be a misdemeanor shall 
ci remedy. ^^^^^ ^^y. remedy which any person aggrieved 
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by such act may be entitled to, either at law 
or in equity, against the person who has com- 
mitted such act. 

47, Nothing in this Act contained shall ^/^^®J* 
entitle any person to refuse to make a complete »«* to ex- 

j. •'■,■*■ . r-n • *± ± elude obli- 

discovery by answer to any bill in equity, or to gauon to 
answer any question or interrogatory in anyJJ^^^**" 
civil proceeding, in any Court of law or 
equity, or in the Court of Bankruptcy ; but 
no answer to any such bill, question, or inter- 
rogatory shall be admissible in evidence against 
such person in any criminal proceeding. 

48, In the construction of this Act (except 2°°*^*^' 
where the context or other provisions of the terms, &c., 
Act require a different construction) the word*"^rson;"' 
"person" shall include a body politic or cor- '^^^^^ 
porate ; the word "possession" shall include "laiJd." 
receipt of the rents and profits ; and the word 

" land " shall not include any incorporeal here- 
ditaments, but shall include all corporeal 
tenements and hereditaments not expressly 
excepted. 

49, This Act shall relate to England only, Extent of 
and shall come into operation on the first day 

of January, one thousand eight hundred and ^^^^ ^*^®- 
sixty-three, and may be cited as " The Decla- 
ration of Title Act, 1862.'' 
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SCHEDULE. 



1. Every petition for a declaration of title 
shall contain an exact description in their 
actual state of the lands as to which the de- 
claration is sought, stating particularly the 
boundaries thereof, and the lands on which the 
same and every part thereof abut, and, so far 
as conveniently may be, the names and descrip- 
tions of the owners and occupiers of such last- 
mentioned lands. 

2. On the investigation of the title to the 
lands as to which the declaration is sought, 
the identity of the lands described in the 
petition, with the parcels as described in the 
title deeds, shall be established by afl&davit or 
otherwise, as the Court may deem just. 

3. The Court may, if it shall deem it neces- 
sary or proper, require the petitioner to lodge 
in Court a map or plan of the lands in 
question. 

4. The petitioner, after obtaining the order 
for a declaration of title, shall cause a copy 
thereof, together with the description of the 
lands in question, with any engraved or litho- 
graphed plan thereof (if any exists) to be 
served on every adjoining occupier and owner, 
or on such of tiiem and on such other 
persons (if any) as the Court may direct to 
be so served. 
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6. He shall also cause a copy or copies 
{hereof to be deposited in some office or place, 
offices or places, to be appointed by the Court 
on or near to the lands in question, to be 
accessible at all reasonable times to all persons 
desirous of examining the same, and notice of 
every such deposit shall be affixed in some 
public place or places on or near to the lands 
in question. 

6. Every such copy served on any adjoining 
occupier or owner, or deposited as aforesaid, 
shall state that any person wishing to show 
cause against the making of the proposed de- 
claration may do so by presenting a petition in 
a summary way to the Court of Chancery at 
any time before the day appointed for making 
the proposed declaration. 

7. The petitioner, after such deposit shall 
have been made, shall cause advertisements to 
be inserted three times at least in such news- 
papers on such days as the Court shall direct, 
stating the said order, and stating also where 
any copy has been so deposited for inspection. 

8. Unless the last of such advertisements is 
made within four weeks next after the date of 
the order, the time thereby fixed for showing 
cause against the same shall be enlarged for 
one calendar month, or such further time as 
the Court shall direct. 
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OFHOE OF LAND REGISTEY. 



GENEEAL RULES AND ORDERS. 



By virtue and in pursuance of the Act of the 25th 
and 26th of Victoria, chapter 53, I, Beent Spencer 
FoLLETT, Esquire, one of Her Majesty's Counsel, £.egis- 
trar of the Office of Land Begistry, with the sanction 
and under the direction of the Bight Honourable 
BiCHABD, Baeon Westbtjey, Lord High Chancellor of 
Great Britain, do frame and make the following Orders 
for regulating the manner of registering land, the 
examination of titles, the transfer and transmission of 
titles, the entry and withdrawal of official notes and 
caveats, and for the due execution of the provisions of 
the Act, and for giving effect to the objects thereof : 
And do, with the like sanction, determine that the 
several payments mentioned in the second schedule to 
such Orders shall be made with respect to the matters 
therein mentioned. 

{Signed) Westbtjey, C. 

B. Sfencee Follett. 
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The following Orders shall come into operation 
on the 15th day of October, 1862. 

(Signed) WESTBURY, C. 

B. SPENCER FOLLETT. 
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GENEEAL EULES AND OEDEES. 



Application for Registration of Title. 

• 

1. Application for registration of title shall be made 
in writing, signed by the applicant or his solicitor on 
his behalf and shall state the nature of the interest of 
the applicant, and a general description, in concise 
terms, of the property the title to which is proposed to 
be registered, and whether or not the applicant claims 
the mines and minerals. It shall also state whether 
the registration applied for is one with or without an 
indefeasible title. 

2. The application shall be left in the Office, and on 
leaving thereof an appointment shall be made to attend 
the Registrar thereon, who shall determine whether the 
application shall be proceeded with, and give any special 
directions he may think necessary for the prosecution 
thereof. 

Abstracts, 

3. Together with or within such time after the date 
of the application as the Registrar shall fix, an abstract 
of the title of the applicant shall be left in the Office. 
Such abstract shall be in such form and contain such 
information, and be prepared in such manner, in all 
respects, as the Registrar shall from time to time 
approve or direct. 

4. An affidavit satisfactory to the Registrar shall be 
left with the abstract, to the effect that such abstract 
contains a true abstract of all deeds and writings within 
the period covered by the abstract, and a true statement 
of all facts and circumstances relating to or affecting the 
title to the property, and every part thereof, to the best 
of the deponent's knowledge, information, and belief, 
and setting forth the means and sources of such know- 
ledge, information, and belief. 



150 GENERAL OBDEBS. 

5. A schedule of all deeds, probates, pedigrees, oerti- 
fioates, receipts, and other documents to be produced in 
verifying the abstract and deducing the title, together 
with an exact copy or the original of every map or plan 
drawn on or referred to in any abstracted document, 
shall be left with the abstract. 

6. "Where any of the muniments of title are in the 
hands of an incumbrancer or other person not hound to 
produce the same, th« consent of such person to the 
production of such muniments and the stamping thereof, 
as required by the 91st section of the Act, must be 
procured. 

7. An accurate map or plan of the property shall be 
deposited in the Office when directed. Such map or 
plan shall be made in such form and on such scale and 
m such manner in all respects as shall -from time to time 
be directed, and shall contain the names of all the 
owners and occupiers of the lands bounding or imme- 
diately adjoining the property. 

8. A full and complete sdiedule or description of the 
property shall also be made and deposited in the Office 
at such time and made in such form as shall be directed 
for that purpose. Such schedule or description shall 
contain, besides the full particulars of the property, all 
the boundaries thereof, together with the names and 
addresses of all the owners and occupiers of lands adjoin- 
ing to and forming the boundaries mereof, and the per- 
sons other than the owners (if any) receiving the rents 
of such adjoining lands, so far as the same can be 
ascertained, and the name and address of tbe lord of 
the manor, if the lands are situate within or held of any 
manor, 

9. All abstracts and copies of documents deposited in 
the Office shall be examined and compared with the 
original title deeds and documents, and all searches 
which shall be required to be made by the Registrar in 
the course of the investigation and completion of the 
title, or with reference to the entry at any time of any 
title or estate on the register shall be made by such 
person and in such manner as the Registrar shall direct. 
Such further or additional abstract and copies of any 
deeds or instruments shall be made by the applicant 
and deposited in the Office as shall from time to time 
be required. The costs and expenses of examining and 
comparing the abstract and copies with the original 
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deeds and docunients, and of all searches and all fees 
to be paid to any Examiner of Title or ConTeyancinff 
Counsel, shall be settled by the Registrar, and be paid 
by the applicant. 

10. The Registrar shall direct the title to be examined 
and reported on by one of the Examiners of Title or by 
one of tie Conveyancing Counsel of the Court of Chancery. 

Identification of Lands. 

11. The Registrar may require that the description, 
quantities, and boundaries of the lands, and the accuracy 
of any map or plan, be investigated and ascertained by 
some person nominated and appointed by himself, who 
shall, at the expense of the applicant, make such 
surveys and such investigations and inquiries on or in 
the neighbourhood of the lands, or otherwise, as the 
Registrar shall require. Such notices shall be given of 
such surveys, investigations, and inquiries in such form 
and to such persons as the Registrar shall direct, and 
the applicant shall pay the expenses of such isurveys, 
investigations, and inquiries, to such person and in such 
manner and to such amount as the Registrar shall from 
time to time direct. 



Security for Costs and Expenses. 

12. The applicant shall, when required by the Regis* 
trar, secure the payment of any costs or expenses, by 
the undertaking in writing of himself or his solicitor, 
or by deposit of money, as the Registrar may &om time 
to time direct. 



Particulars for Registration, 

13. The particulars required by the 7th section of the 
Act shall be furnished by the applicant in writing in 
such form as the Registrar shall du*ect ; and any objec- 
tions made by the applicant to the settlement thereof by 
the Registrar shall idso be made in writing and left in 
the Office within such time as shall be appointed for that 
purpose. On such objections being left an appointment 
shaU be obtained for attendance before the Registrar for 
his consideration thereof. 
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Notices^ 



14. If at any time during the investigation of the 
title any question or doubt or dispute arise, the Registrar 
may require notice to be given to any person interested 
in such question or doubt or dispute, to the effect that 
the same is to be brought before the Registrar, at any 
time to be mentioned in such notice, for his consi- 
deration, and that such person may attend before the 
Registrar at siich time by himself or his solicitor or 
counsel, and take part in the investigation and settle- 
ment of such question, doubt, or dispute. And at the 
time mentioned in such notice such person may attend 
accordingly, and take part in the discussion and settle- 
ment of such question, doubt, or dispute. 

15. Before any title is registered notice of the inten- 
tion to register the same shall be given by advertisement 
in the London Gazette and in one London and one local 
newspaper at least, and in more newspapers if the 
Registrar shall so direct, and also in colonial and foreign 
newspapers if the Registrar shall think it necessary or 
desirable. Such advertisement shall be repeated as often 
as the Registrar shall direct. Such notice shall contain 
besides the particulars required by the 11th and 12th 
sections of the Act, such other particulars as shall be 
deemed necessary. Notice of the intention to register 
shall be served on such of the tenants and occupiers of 
the land as the Registrar shall direct. 

16. The form of such notices shall be settled and 
approved by the Registrar before the same be advertised 
or served, and a tracing or copy of the map or plan 
of the land, or of any part or parts thereof, shall be 
attached to such notices for service, or any of them, if 
the Registrar shall so direct. Satisfactory proof shall 
be given of the publication and service of such notices. 

Objections to JRegistration, 

17. If any person object to the registration, or claim 
that the same shall be subject to any condition, quali- 
fication, exception, or reservation, such person shall 
make such objection or claim in writing, and the same 
shall be signed by the person making the same, or his 
solicitor, and contain an address in Great Britain at 
which service on him shall be made, and such objection 
or claim shall be left at the OJOice before the expiration 



OF THE BEGISTRY. 158 

of the time limited by the notice for such purpose. But 
the time for leaving such objection or claim may be 
enlarged by the Registrar if he shall so think fit. 

18. The applicant or his solicitor, within such time as 
shall be appointed for that purpose, shall serve every 
person making any such objection or claim with a notice 
in writing to the effect that the objection or claim will 
be heard before the Registrar at the time therein men- 
tioned, such time not being less than two clear days 
after service of such notice. The applicant or his soH- 
oitor shall obtain an appointment before the Registrar 
for hearing the same at the time mentioned in such 
notice, and on such hearing the person making such 
objection or claim may appear and be heard in person 
or by his solicitor or counsel. 

Leaseholds, 

19. Notice of every application to register a leasehold 
estate shall, where practicable, be given to the lessor 
or ^^rantor, or his representative, and such notice shall 
be in such form, and shall be served in all respects 
as the Registrar shall direct. 

Caveats before Registrcttum, 

20. Every caveat to be lodged with the Registrar 
under the 35th section of the Act shall contain the 
address and description of the person on whose behalf 
the same shall be lodged, and a description of the land 
to which such caveat relates, and his interest therein, 
and the name and description of the persons or person 
against the registration of whose title the same shall 
be directed, and shall be otherwise in such form as the 
Registrar shall require, and shall be signed and left at 
the Office by the person on whose behalf the same 
shall be lodged, or by his solicitor, and contain an 
address, in Great Britain, at which notice shall be 
served ; and if any caveat shall be signed by a solicitor 
his address shall also be inserted. Every caveat shall 
be renewed after the expiration of five years. 

Registration of Title under Order of the Court of 

Chancery* 

21. Where any order of the Court of Chancery shall 

H 3 
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direct thQ Eegistrar to enter the name of any person on 
the register as the proprietor of any land with an inde- 
feasible or qualified title, the person requiring such 
entry shall make an application in writing to the 
Registrar for such purpose, and lodge the same in the 
Of&ce, together with an office copy of the order referred 
to in the 57th section of the Act, and all other docu* 
jnents (if any) necessary to complete the registratiion ; 
and any sucn application shall be support^ by such 
other evidence (if any) and be made in such manner 
and form as the Eegistrar shall require* 

Registration under Judicial Declaration of Title, 

22. The persons entitled and requiring to register 
a declaration of title made under the 25 & 26 Yict. 
c. 67, shall make an application in writing to the 
Registrar for that purpose, and lodge the same in the 
Office, together with such documents as shall be neces- 
sary to complete the registration ; and such application 
shall be supported by such evidence, and be made in 
such manner and form as the Registrar shall require. 

Land Certificates and Certificates of Incumbrances, 

23. Any person entitled to have and requiring a 
land certificate, or certificate of incumbrance, shall 
apply for the same in writing, statin? the particular 
nature of the certificate required, and the number of 
the estate on the registry. Every application for a 
special land certificate shall be accompanied by the 
original land certificate, which shall be left at the Office, 
in order that such note may be made thereon as is 
required by section 70 of the Act. 

24. If any comparison of, alteration in, addition to, 
or omission from a land certificate, or certificate of 
incumbrance shall be at any time required, applica- 
tion for the same shall be made in writing, and such 
course shall be taken and acts done with respect thereto 
as the Registrar shall direct. 

Attendances at the Office on Sale, ^c, of Registered 

Land, 

25. Previously to any attendance at the Office under 
the 64th section of the Act, an appointment shall be 
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made for the purpose at least tveo days before the day 
fixed for such attendance ; and at the time of making 
such appointment the person making the same shall 
leaye in the Office a concise statement in writing of the 
nature of the proposed dealing, referring also to the 
number of the estate on the registry. The applicant 
shall cause all such notices (if any) to be given, and 
such acts to be done as the Registrar shall direct. 

Transfers after Registration not completed under 
64^A Section of the Act, 

26. In case of any transfer, conveyance, or trans- 
mission of the estate or interest of any person on the 
register, by deed or will, or intestacy or bankruptcy, or 
in any way whatever, or in case of any estate or inter- 
est, use, trust, mortgage, charge, lien, right, or title 
being granted, declared, or arising, or becoming vested, 
or in any manner created or having come inte existence 
with respect te any land on the register or any mort- 

tage, charge, or incumbrance tbereon, any person 
esiring te register the same shall make an application, 
signed by such person or his solicitor, for that purpose, 
and sucn application shall state the name of the person 
on the register whose estate or inteiest may have been 
so transmitted or affected or dealt with, and the par- 
ticulars of the property, and the number thereof on the 
register, and the nature of the new estate or other 
interest created or declared, or arisen or come into 
existence therein, and how the same has been created 
or declared or has arisen or come inte existence, and 
such further or other particulars as may be required by 
the Registrar. 

27. The Registrar shall thereupon require such 
notices te be served and given, and such proof and 
evidence as he shall think proper, previous to registering 
such application. 

28. The person so applying shall leave in the Office 
the statement, signed by himself or his soliciter, of the 
particular estate or interest or right or title which he 
requires te be entered on the register ; and any objection 
made by the applicant te the settlement thereof by the 
Registrar shall be proceeded on in all resects, in like 
manner as is provided by the 13th Order with reference 
te the original registration. 
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Notice under nth Section of the Act. 

29. All notices under the 77th section of the Act 
shall be signed by the party giving the same, or his 
solicitor, and contain a proper and sufficient description 
of and reference to the property on the register, and 
the name of the person entered on the register, and the 
date of the instrument, and the names of the parties 
thereto, and the consideration for the same, and such 
other particulars as will enable the Registrar to make 
the necessary entry thereof, and shall contain also an 
address at which all notices may be served in Great 
Britain. 

Restraint of Conveyance, 

30. Every application under the 93rd section of the 
Act shall be signed by the applicant or his solicitor^ 
and shall state the land or charge to which it relates, 
and refer to the number of the estate on the register, 
and shall state the particular restriction sought to be 
placed on the register, and such other particulars as 
will enable the necessary entry to be made on the 
register. 

31. Any application to withdraw or modify any such 
restriction shall also be signed by the person makmg the 
same, and shall state all necessary particulars, and be 
supported by satisfactory evidence. 

« 

Caution or Caveat after Registration, 

32. Every caution or caveat lodged under the 96th 
section of the Act shaU be signed by the party lodging 
the same, or his solicitor, and shall contain an address 
in Great Britain at which such party is to be served 
with the notice referred to in the 98th section, and also 
a description of the land or charge to which the same 
applies, and his interest therein, and the number of the 
estate on the register. 

Evidence. 

33. Affidavits, to be used in the Office, may be sworn 
before the Assistant Begistrar, or a commissioner ap- 
pointed to t£^ affidavits in the Court of Chancery. 
The Registrar may, if he think fit, require evidence to 
be taken viva voce before him, and that any affidavits 
shall be sworn before himself. All affidavits shall be 
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filed in the Office, and office copies thereof be taken for 
use. 

34. All doonments required to be printed, shall, for 
the sake of uniformity, be printed on paper or parch- 
ment of such size and description as shall be approved 
of by the Registrar. 

Valtiefor the Purposes of the 121 th and l2Qth Sections 

of the Act, 

35. In the case of the registration of land or of any 
transfer of land on the occasion of a sale, the Registrar 
may require evidence that the sum mentioned in the 
instrument of sale as the purchase money is bond fide the 
full consideration for which the lands were contracted to 
be sold, and he may refuse to make such registration 
until he has been satisfied as to the amount or value of 
the bond fide consideration for which such lands were 
contracted to be sold. 

36. In the case of the registration of land or of any 
transfer of land not upon a sale, and in the case of a 
land certificate, the value of the land shall, if required 
by the Registrar, be stated in an affidavit made by or 
on behalf of the applicant, and may, if the Registrar 
shall think fit, be ascertained by a computation made by 
him from the rental of the land, or by such other means 
as shall be satisfactory to the Registrar, or may be 
settled by agreement between him and the applicant ; 
and in the case of the registration of any charge or 
transfer of charge by way of annuity or yearly sum, the 
value thereof shall be ascertained by the Registrar by 
affidavit or by such other means as shall be satisfactory 
to him, or may be settled by agreement. 

Removal of Land from the Register, 

37. If any registered proprietor of land shall desire 
to remove tne same from the register, he shall make 
application for that purpose signed by himself, and 
satisfactory proof shall be given of the consent of all 
necessary parties to such removal. And previously to 
such removal, every land certificate or certificate of 
incumbrance grantea with reference to such land shall 
be delivered up to the Registrar and deposited in the 
Office. 
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General Provisions. 

38. Any Assistant Registrar may act for the 
Registrar. 

39. All notices required by the Act or these Orders to 
be served shall be under the seal of the office. 

40. Service of notices through the General Post- 
office shall be deemed good service, if the Registrar 
shall so direct. 

41. All applications to extend the time limited by 
General Oraers for any purpose shall be made to the 
Registrar, who may extend such time as he may think 
fit. 

42. Substituted service on the solicitor, attorney, or 
agent of any party shall be deemed good service on such 
party if the Registrar shall so direct. 

43. In all oases the party applying for registration 
shall produce evidence from the proper officer, showing 
that all stamp and other duties imposed by any statute 
have been duly paid and satisfied. 

44. Every officer of the Office of Land Registry who 
shall receive any document to or upon which a stamp 
shall be affixed or impressed under the Act or these 
Orders shall, immediately upon the receipt of such 
document, deface such stainp thereon by writing or im- 
pressing upon such stamp the words *^ Land Registry ;" 
and no document so stamped shall be filed or deemed 
as finally accepted in the Office until the stamp thereon 
shall have been so defaced, and it shall be the duty of 
the party presenting such document to see that such 
defacement has been duly made. 

45. £very application to be made under section 87th 
of the Act shall be signed by the applicant, and sup- 
ported by such evidence as the Registrar shall require, 
and the instrument to which such application shall 
relate shall be left at the Office at the same time as such 
application. 

Fees, 

46. The payments mentioned in the second schedule 
hereto shall be made. 

Forms, 

47. The seyeral forms specified in the first schedule to 
these Orders annexed, for the several purposes therein 
stated, may be observed and used, with such alterations 
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as may be necessary to meet the circumstances of any 
particnlar case, or as the Eegistrar shall from time to 
time authorize or direct. 

Stamps, 

48. All stamps shall be stamped or affixed at the 
expense of the parties liable to pay the fees, on or to the 
parchment or paper on which the proceedings in respect 
whereof such fees are payable are written or printed, or 
which may be otherwise used in reference to such pro- 
ceedings. And where any of such fees are payable in 
respect of any matter or thing to be done, and it is not 
customary to use in reference to such matter or thing 
any written or printed document or paper whereon the 
stamp could be stamped or affixed, the party or his 
solicitor requiring such mattor or thing to be so done 
shall make application for the same by a short noto or 
memorandum in writing, and a stamp denoting the 
amount of the fee so payable shall be stamped on or 
affixed to such note or memorandum. 

Construction of Terms, 

49. Wherever the word '< solicitor" is used in these 
Rules the words "certificated conveyancer" shall be 
deemed to be included, and the word *" affidavit" shall 
include ** statutory declaration." 

50. The holidays and vacations of the Office shall be 
the same as those of the Court of Chancery, subject to 
such orders as the Registrar may from time to time 
make for the regulation and transaction of the business 
of the Office, which shall be open daily to the public, 
except on Sundays, Good Friday, and Christmas Day, 
and days duly appointed to be kept as days of general 
fast or thanksgiving. 

Incorporeal Hereditaments, 

51 . All these rules, so far as they are capable of being 
so applied, shall apply to the registration of the titles to 
incorporeal hereditaments. 



{Signed) WESTBxnaY, C. 

B. Spencbe Follett. 
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FORMS. 



[A.] — Application for First Registration, 
Laji^d Registey. 

In the matter of the Aot of the 25th & 26th of 
Victoria, cap. 53. 

Note— jj/ A,B, of in the county of 

TMmacoid \jgentleman'] heing owner of the fee-simple [or^ 

nMm^- ^ ^* ^^ ^^*^ '^^^y ^^» according to the 4M section of the Act] 
ti<yMd, they of Certain lands in the parish of in the county 

^m«i not ^^ known as [or, in the occupation of 

be inciudedy ^ otherwise identifiea]j and [or, but not] the 

9 Sect, of mines and minerals under the same, hereby requires the 
'^^^' title to such lands to be registered as an indefeasible 

title [or, as a title not indejeasible], according to the 

terms of the said Act. 

The address of A,B, for service is in the 

parish of in the county of 

Dated the day of 

{Signed) A,JB, 
[or, CD. 

"if 
Solicitor of the said A^B,] 
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[C] Caveat before Registration, 

La.ni) Eegistbt. 

In tlie matter of the Act of the 25tli & 26th of 
Victoria, cap. 63. 

I, E,F., of in the county of 

[^gentleman,'] have [or claim to have"] 
[here insert the estate or interest in the land which the 
cautioner has or claims to have"] in all that estate called 
in the parish of in the county of 

consisting of the following farms, viz., 

[or all that house Ko,, 
^c,f as the case may 5^,] and of which of 

is now in possession [or receipt of the rents 
and profits']^ and am entitled to notice of any application 
that may be made [by of in the county 

of ] for registration of the title to the said 

estate or any part thereof [or the said house, or landy as 
the case 7nay S^l. 

My address for service of notice is in the 

parish of in the county of 

Dated the day of 

{Signed) E,F. 



[D.] Notice to Person lodging Caveat, 

Land Eegistbt. 

No. 

In the matter of the Act of the 25th & 26th of 
Victoria, cap. 53, and in the matter of the appli- 
cation of A,B, 

Take notice, That -4.J5. of in 

the parish of in the county of has 

applied for registration of the title to the [insert 
description of land as in caveat"], and if you intend to 
appear and oppose such registration you are to enter an 
appearance for that purpose at the Office of Land Re- 
gistry, No. 34, Lincoln's Inn Fields, in the county of 



I 
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Middlesex, on or before the expiration of 10 days from 
the day on which you are served herewith. 

Dated the day of 

(Signed) A.B, 
[or CD. 

"if 

Solicitor of the said A,B,] 

To 

of 




[E.] Caution after Registration, 

Land Kegistbt. 
No. 

In the matter of the Aot of the 25th & 26th of 
Victoria, cap. 53. 

£,F, of in the comity of 

being interested [under an agree- 
ment dated the day of 18 , or, 
state the nature of interest] in the lands in the parish of 

in the county of 
registered in the name of of the 

parish of in the comity of 

[or in the mortgage for £ dated the day 

of 18 registered in the name of 

of the parish of 
in the county of on the lands in the parish of 

in the county of 
Or otherwise y as the case may be,] numbered in 

the Eegistry, requires that no disposition of such land 
[or charge"] shall be made until notice has been served 
on him. 

The address of JE,F, for service is at 
in the county of 
Dated the day of 

(Signed) J3,F. 
[or a D. 

of 
Solicitor of the said JE.F,'] 
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[F.] Notice to Cautioner after Registration, 

Land Regisiby. 
No. 

In the matter of the Act of the 25th and 26th of 
Victoria, cap. 53. 

Take notice, That the caution or caveat lodged by 
you in this office on the day of 18 > 

requiring notice to be given to you before the disposition 
of the lands registered in the name of of 

in the county of and numbered on the 

Registry [copying the terms of the caution or caveat^ 
wiU cease to have effect after the expiration of 21 days 
from the date hereof, unless an order to the contrary 
be made by the Court of Chancery. 

Dated this day of 18 . 

[Signed) Begietrar, 

To 
of 




[G.] Notice referred to in Order 15, 

Land Registey. 
No. 

Notice to Register. 

In the matter of the Act of the 25th and 26th of 
Victoria, cap. 53, and in the matter of the appli- 
cation of A,B, of, &c. 

Take notice, That the Registrar intends to register 
the lands mentioned in the schedule hereto with an in- 
defeasible title [as the property of A, B, of 8fc, 
in fee simple , or^ as the case may &e], at the expiration 
of from the date hereof. 

And take notice, If any person objects to such regis- 
tration, or claims that the same shall be made with or 
subiect to any conditions, reservations, or qualifications, 
such person may show cause against such registration 
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before the Registrai* at the Office of Land Eegistrj, 
No. 34, Lincoln's Inn Fields, in the county of Middlesex. 

Aii^D TAZE i^OTiCE, That a map or plan of the lands * N.B.— 
[* and a statement of the conditions j reservations^ quali- '^**** *^'f 
JflcationSf and incumbrances, suhject to which the regis- hrances ihU 
tration is proposed to he made,'] may be inspected at the «^ww be 
Office of Land Registry on any day before vie ISJSwT* 

day of next. objected to. 

Akd take notice, That if any person desires to be 
heard to show cause against such registration, he must, 
on or before the day of next, send 

to and lodge in the said Office of Land Registry his 
objections thereto, or his claim in respect thereof, in 
writing, with his name and address thereto, stating the 
nature of such objection or claim. 

And take notice. That if any such objection or 
claim shall be lodged in the said Office, the person 
lodging the same shall have further notice given to him, 
appointing the time at which his objection or claim 
shall be heard before the Registrar, and such person 
must attend at the said Office at the time mentioned in 
such further notice, by himself or by his solicitor or 
counsel, and show cause, or must otherwise there and 
then show cause, by affidavit, against the aforesaid 
registration. 

And take notice. That if no objection to such regis- 
tration, and no claim in respect thereof, be lodged at 
the aforesaid Office on or before the said 
day of next, the Registrar will complete the 

registration of the said lands with an indefeasible title. 
Dated this day of 

The Schedttlb. 



{Siffned) 
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No. 



[H.] Notice under the lUh Order. 
Land Regisiby. 



In the matter of the Act of the 25th and 26th of 
Yiotoria, cap. 53, and in the matter of the 
application oi A»B, 

Take notice, That on the investigation oi the title 
to the lands in the parish of in the 

county of an application for the regis- 

tration of the title to which has been made by A,B» 

of a question has arisen 

as to [here insert nature of question"] : and take notice, 
that such question will be brought before the Kegistraz 
at the Office of Land Registry on the day 

of at o'clock, for his conside- 

ration, and that you may attend before the Kesistrar at 
such time and place, by yourself or your solicitor or 
counsel, and take part in the investigation and settle- 
ment of such question. 

Dated this day of 18 . 

(Signed) A, B. 

lor a n. 

Solicitor of the said A^B,"] 
To 
of 




[I.] Objection to Begistration, 
Laitd Registet. 



•N.B.-^Tke So* 



cbjecHon 
mugtbear 
the same 
number a» 
the No. on 
theadver- 
ti$ement or 
notice. 



In the matter of the Act of the 25th and 26th of 
Victoria, cap. 53, and in the matter of the 
application, oiA,B, 

E,F. of hereby gpives notice 

that he objects to the registration of the title to the 



lands known as 



or otherwise i 



[or, in the occupation of 
identified], situated in the 
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parish of in the county of , 

notice of the intention to register which has heen given 
by public advertisement [or served on him^ as tTie case 
may he"]. 

The nature of his objection is [here state 

nature of objection']. 

The address of JS,F, for service is in 

the parish of in the county of 

Dated this day of 

(Signed) E.F. 
[or CD. 

Solicitor of the said E.FJ] 



[J,] Claim on Registration^ 
Land Registkt, 

*N.B.^Tht 
No. claim m%ut 

In the matter of the Act of the 25th and 26th of ^^'J*„^ 
Victoria, cap. 53, and in the matter of the bercutu 
application oi A,B, No.ontJu 

advertttC' 

E,F, of hereby claims that m«n< or 

the registration of the title to the lands known as ^^^^ 

[or, in the occupation of , or other- 

tcise identified] situate in the parish of in 

the county of , notice of the intention to 

register which has been given by public advertisement 

[or, served on him, as the case may be,] 
shall be made subject to [Jiere state nature 

of claim]. 

The address of E.F, for service is in 

the parish of in the county of 

Dated the day of 

(Signed) E,F. 
[or CD. 

of 
Solicitor of the said E,F,] 
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[K.] Notice to Objector to or Claimant on 

Registration. 



No, 



Land Registry. 



In the matter of the Act of the 25th & 26th of 
Yiotoria, cap. 53, and in the matter of the 
application oi A,B. 

Taxe notice, That the objection [or claim"] lodged by 
Tou to \or on] the registration of the title to the lands 
known as [or, in the occupation of 
or otherwise identified]^ situate in the parish of 
in the county of is appointed to 

mjfs—NGt ^® heard before the Registrar at the Office of Land 
Uufhan two Registry on the day * of at 

eUardaya o'clock, and that you may attend before the Registrar 
^t^mw;< ^^ g^^ji^ ^^Q g^jj^j place by yourself or your solicitor or 
counsel, and there and then show cause by affidavit or 
otherwise in support of your objection [or claim]. 

Dated the day of 

(Signed) A» B. 

[or an. 

Solicitor of the said A.BA 
To 
of 

iBeal of' 

the 

Office. 



[L.] ApplicaUon for Hegistration of Title under Order 

of the Court of Chancery, 

Land Registbt. 

In the matter of the Act of the 25th & 26th of 
Yiotoria, cap. 53, and in the matter of the 
application of A,B. 

A,B. of hereby requires the 

Registrar of the Office of Land Registry to enter his 
name on the register as the proprietor of the lands 
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referred to in the order, an offiee copy of whioh aooom- 
panics this application, with an indefeaaible [or qualified] 
title, in pursuance of the direction of the Court of 
Chancery. 

Dated the day of 18 . 

{Signed) A.B. 
[or CD. 

of 
Solicitor of the said A, 3,"] 



£MJ Application for Itegtstreition of Title under 
Judicial Declaration in pursuance of the Act of the 
25th ^26 of Victoria, cap. 67. 

Land Registey. 

In the matter of the Act of fiie 25th ft 26th of 
Victoria, cap. 53, and in the matter of the appli- 
cation of A,B. 

A,B, of being the person entitled 

to register the declaration of title made under the 25th 
& 26th Yict., cap. 67., to the lands in the parish of 
in the county of referred to in 

such declaration, hereby requires the Registrar of the 
Office of Land Registry to enter the same land upon the 
Register of Estates, as the title to the same has been 
declared by the Court of Chancery. 

Dated the day of 

{Signed) A.B. 
[or CD. 

Solicitor of the said A^B,"] 



[N.] Application for Land Certificate, 

Laitd Rsoistbt. 
No. 

In the matter of the Act of the 2dth & 26th of 
Victoria, cap. 53. 

A.B. of hereby 

requests the Registrar of the Office of Land Registry to 
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delirer to him, a person named and described in the 
Record of Title as the owner of an estate or interest in 
the lands numbered on the register, a 

land certificate [or a special land certificate, as the case 
nuw be"], 
Dated the day of 

{Signed) A,B. 
[or C. D. 

of 

Solicitor of the said A,B^'\ 



[0.] Application for Certificate of Incumbrance, 

Land Eegisiby. 
No. 

In the matter of the Act of the 25th & 26th of 
Victoria, cap 53, 

E,F, of hereby reo nests the 

Registrar of the Office of Land Registry to aeUver to 
him, a person appearing by the Register of Incum- 
brances to be entitled to [here state nature of 
incumbrance"] on the lands numbered on the 
register, a certificate of the incumbrance to which he 
is so entitled. 

{Signed) KF. 

lor an. 

of 

Solicitor of the said £,F.'\ 



[P.] Application by Holder of Land Certificate for 
additional or amended Certificate, 

Lai^d Reqistkt. 
No. 

In the matter of the Act of the 25th & 26th of 
Victoria, cap. 53. 
A,B, of being 

the holder of a land certificate of the lands numbered 
on the register, hereby requests the Regis- 
trar of the Office of Land Registry to compare such land 
certificate with the registry. 

{Signed) A.B. 
[or CD. 

of 
Solicitor of the said A,B,] 
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[Q,.] Application to register Transfer or Transmission 
affecting registered Land, 

[CI.] Lai^d REaiSTBY. 
No. 

In the matter of the Act of the 25th & 26th of 
Yictoria, cap. 53. 

JE.F, of having hecome 

entitled to or interested in the estate in [ory in the 
charge on] the lands in the parish of 
in the county of registered in the 

name of of and 

numbered on the register in the manner following 

[here state shortly the nature of the transferred or trans- 
mitted estate according to tlie 26th Order"] hereby 
requests the Registrar of the Office of Land Registry to 
register the title accordingly. 

Dated the day of 

(Signed) E,F. 
lor CD. 

of 
Solicitor of the said ^,F.] 



[R.] Application hy Proprietor restraining Transfer or 

Charge, 

Land Registby. 
No. 

In the matter of the Act of the 25th & 26th of 
Yictoria, cap. 53. 

A,B, of . hereby directs that no 

transfer shall be made of or charge created on the lands 
\ory the charge on the lands y as the case may 6e,] in the 
parish of in the county of numbered 

on the register, of which lands [or charge] he 
is registered proprietor, unless [here insert nature of 
restriction having regard to the 93rd section of the Act,] 

Dated the day of 

(Signed) A,B, 
[or CD, 

Solicitor of the said A,B,] 

I 2 
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[8.] Application hy Persons interested to withdraw or 
modify Restraint or Transfer, 

Land Eegisist. 
No. 

In the matter of the Act of the 25th & 26th of 
Victoria, cap. 53. 

We A.B. of CD. 

of and E»F, of request that 

the restriction on transfer of or charge on the lands \orf 
of or on the charge on the lands j as the case may oe,] 
in the parish of in the county of 

numbered on the register, lodged by A.B, [or^ 

otherwise^ as the case may he"] on the day of 

may be withdrawn or modified in the 
following manner \here state nature of the modification, 
if any, required'^ : and we hereby state that our right 
to make this application arises as follows [here state 
applicant's right to apply"]. 

Dated the day of 

(Signed) A,B. 
CD. 
E.F. 



I 
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THE SECOND SCHEDULE. 



Fees to he collected by Stamps, 

£ «. d. 
For every warrant fbr attendance before the 

Keffistrar 3 

For tne abstract or statement of title when 
first delivered at the Office. . . . 10 

For examining the abstract of title with the 
ori^al deeds and documents, if the ex- 
amination takes place in the Office, and is 
made by the clerks or officers of the Office, 
for every hour employed thereon • .050 
For filing every affiaavit . • . .026 
For every office copy, per folio . . .004 
For every oath administered in the Office .016 
For every exhibit verified by oath and marked 
in the Office . . . . ..010 

For every application to inspect the register 

or other documents in the Office. . .050 
For every extract from or copy of any entry in 
the register, if not exceeding one "folio .050 
For every additional folio or part of a 
foUo . . . . . . .026 

For every caveat before registration • .10 
For every caveat or caution after registration 10 
For the first entrv on the register of any 
land, if the value of the same does not 
exceed 1000/., for every 100/. or fractional 
part of 100/. of the value thereof . .050 
If the value exceed 1000/., but does not 
exceed 5000/., then for the first 1000/. 
at the rate aforesaid, and for every 
additional 100/. or fractional part of 
100/. of the value thereof beyond the 

first 1000/. 3 

If the value exceed 5000/., but does not 
exceed 20000/., then for the first 
5000/. at the* rate aforesaid, and for 
every additional 100/. or fractional 
part of 100/. of the value thereof 
beyond the first 5000/. . . .020 
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£ 8. d. 



If the value exceed 20,000/., then for the 
first 20,000/. at the rate aforesaid, and 
for every additional 100/. and frac- 
tional part of 100/. of the value thereof 

beyond 20,000/ 10 

N,B. — All the above fees for entering the title 
on the register shall he collected by 
stamps fixed on the statement men- 
tioned in the l^th Order when finally 
settledy and must be paid before the 
entry of the title on the register* 
For the registration of every conveyance, 
transfer, or transmission of land (not being 
a mortgage or charge), where the value of 
the land shall not exceed 1,000/. . * .050 
If the same exceed 1000/., then for the 
first 1000/. at the rate aforesaid, and 
for every additional 500/. or fractional 
part of 500/., of the value thereof 
beyond the first 1000/. . ..010 

For the registration of every mortgage or 
charge, or of any conveyance or transfer or 
transmission of any mortgage or charge, 
where the principal sum, or, if an annuity or 
yearly charge, where the value of the annuity 
or yearly charge, does not exceed 1000/. . 2 T 
If the same exceed 1000/., then for the 
first 1000/. at the rate aforesaid, and 
for every additional 500/. or fractional 
part of 500/. of the amount of such 
charge, or value of such annuity or 
yearly charge, beyond 1000/. , .006 
N,B, — All the above fees on registration (f 
any mortgage, charge, conveyance, 
transfer, or transmission, shall be 
collected by stamps fixed on the docu- 
ment sent to and lodged in the Office with 
reference thereto. 
For every notice under the 77th section of the 

Statute entered on the register . . .10 
For the execution of every instrument pre- 
pared under the provisions of the 64th sec- 
tion of the Aet, to be fixed on such instru- 
ment 7 
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For every instrument delivered to the Regis- 
trar, and entered by him on the registry 
under the provisions of the 83rd section of 
the Act, not before provided for . .026 

For the removal of any land or charge from 
the register under the provisions of the 
34th section of the Act, to be fixed on the 
notice mentioned in the 37th of the above 
Rules 10 

For the removal of any registered instrument 
from the register, or the erasure or cancel- 
lation of any official note under the provi- 
sions of the 87th section of the Act, to be 
fixed on the notice mentioned in the 45th of 
the above Rales 7 

For the entry of any restriction on transferring 
or charging any land or charge under the 
provisions of the 93rd section of the Act, 
to be fixed on the notice mentioned in the 
30th of the above Rules . . . .10 

For the removal thereof, to be fixed on the 
notice mentioned in the 31st of the above 
Rules 7 

For every original land certificate, if the 
value of the property comprised therein 

does not exceed 1000/ 7 

If the value exceed 1000/. but does not 

exceed 5000/ 15 

If the value exceed 5000/. but does not 

exceed 10,000/. 10 

If the value exceed 10,000/. but does 

not exceed 20,000/. . • . .200 
If the value exceed 20,000/. but does 

not exceed 40,000/. . . . .300 
If the value exceed 40,000/. . .500 

For every qualified or special land certifi- 
cate under the provisions of the 70th section 
of the statute, if the value of the property 
comprised therein does not exceel 1000/. .036 
If the value exceed 1000/. but does not 

exceed 5000/. 7 6 

If the value exceed 5000/. but does not 
exceed 10,000/. 10 
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£ «. d. 

If the Talite exceed 10,000/. bat does not 

exceed 20,000/. 10 

If the yalue exceed 20,000/. but does not 

exceed 40,000/ 1 10 

If the value exceed 40,000/. . . . 2 10 
For every additional certificate bv the Ke- 
gistrar under the provisions of the 69th 
section of the Act, if no alteration be made. 5 
For ever^ such additional certificate, if any 
alteration in, or addition to, or omission 
from the origin^ certificate be made by 

the Registrar 10 

For every new certificate when the originall J?^® •"»« 
certificate is lost or destroyed . . . Kheor^Sal 

) certificate. 

For every notice under the seal of the Office .010 



(Signed) WESTBtTRT, C. 

B. Sp£kceb Follett. 
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ABSTRACT : 

to be deliyered, 13 ' 

how to be compared with deeds, 14 

further abstract may be required, 13 
ACTS : V. Statutes. 
ADDRESS: 

of every owner, iDcnmbranoer, &c., to be gi?en to Registrar, 26, 42 
ADJOINING LANDS : v. Bouhdabt. 

owners and oocapiers to be named in map and schedule deposited, 14 

to have notice of surrey, 17 

and of intention to register, 20 
ADVERTISEMENTS : 

of intention to register, 20 
AFFIDAVITS : 

to be filed in office, 49 

veriiying abstract, 13 

verifying description of land, 16 

showing cause against registration, 71 

on caveat, 22 

before registration, 23 

on caution, 35 

on judicial sale, 45 

respecting Crown lands, 111 
AGREEMENTS : 

for leases, when to be deemed incumbrances, 9 

deposited with land certificates^ 37 
ANCESTOR : v. Hbib. 
APPEAL : 

from Registrar to Judge, 16, 22, 50 

to Lords Justices, 50 

to House of Lords, 50 
APPLICATION : 

who may apply for registration as indefeasible, 11, 66 

who for registration not as indefeasible, 29 

who for registration of leaseholds, 31 

who (to the Court) for judicial sale, 44 

for registration under a vesting order, 27 

who may apply (to the Court) for declaration of title, 54 
forms of application : 

for first registration, 160 

I 3 
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APPLICATION :— continued. 

for registration under an order of Court, 168 

for registration under declaration of title, in pnrsvanoe of Lord 
Cranworth'fl Act, 169 

for land certificate, 169 

for certificate of incumbrance, 170 

for additional or amended certificate, 170 ' 

to register transfer or transmission affecting registered land, 171 

restraining transfer or charge, 171 

to withdraw or modify restraint or transfer, 172 
APPOINTMENT : v. Powbr. 
ASSIGNEES : 

may be registered instead of bankrupt, 99 
ASSURANCE ; v, Trahsfke. 
ATTORNEY : v. Power. 
BANKRUPTCY : 

transmission of property thereon, 41 

assignees may be registered, 99 
BERWICK-UPON-TWEED : v, Enolakd. 
BILLS : 

not passed, 5 
BOUNDARY : v. Adjoining Lands. 

questions may be decided unless either party object, 17 

if either party object, registration may be embject to any such 
question, 25 
BRIDGES : 

liability by reason of tenure to repair them, 15 
CAUTION : 

caveat against disposition, 34 

form, 163 

proceedings, 85 

cautioner to compensate any person injured, 35 
CAVEAT : 

against registration : 

may be lodged, 22 
• form, 162 

must be renewed after five years, 23 

penalty for lodging caveat wrongfully, 2& 
against disposition : v. Caution. 
CERTIFICATES : v. Land Certificates. 
CHANCELLOR, Lord. 

to make General Orders in Chancery, 51 

to sanction Orders of Registry, &;c., 51 

may assign duties to any Judge or Judges of the Court, 10, 44, 50, 6S 

to appoint ofScers, 108, 109 
CHANCELS : v. Churches. 
CHANCERY, Court of : 

duties under the Act may be assigned to a Judge or Judges of the 
Court, 10, 44, 50, 68 
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CHANCEBT, Oourt of : — ctmtimted. 

applications to the Court may be by snmmons in chambers, 49 

powers given by the Act to the Court may (subject to such assign- 
ment) be exercised by any Judge of the Court in chambers, 50 

he may order any matter before him to be argued in Court, and may 
direct any bill or action, 50 

appeal to be allowed, 50 

Court may authorize persons to apply for registration, 11 

may appoint guardians and next friends, 12, 113 

may, in certain cases, order costs of registration to be raised by 
mortgage, 13 

may decide questions of title, 16 

and (generally) of boundary, 17 

may, in certain cases, fix a sum of money to be paid into Court in dis- 
charge of an incumbrance, 18 

may decide questions as to particulars deposited, 19, 20 

may decide on objections against registration, 21 

and claims on registration, 21 

and on questions as to priority of charges, &c., 22 

may fix compensation for damage by caveat, 23 

or by caution, 35 

or by vesting order, 48 

may discharge, alter, or modify conditions affecting registered land, 25 

may decide questions as to the validity and construction of instru- 
ments, &c., 25 

or may direct proceedings in law or equity for that purpose, 25 

or, without deciding any such question, may direct a particular form 
of entry, 26 

may set aside the allowed restrictions on the transfer or charge of 
land, 34 

may extend the operation of a caution against disposition, 35 

may restrain, by injunction, any disposition of registered lands or 
charges, 35 

may exercise the powers of the Trustee Act, 1850, as to registered 
lands and charges, 38 

may in certain cases appoint a person to be registered in the room of 
a deceased owner, 40 

may direct money arising from the sale of registered land, and not 
immediately distributable, to be paid into Court, &c, 42 

may authorise pei sons to inspect register, 43 

power as to judicial sales, 44, &c. 

jurisdiction on the ground of fraud priserved, 50 

power as to costs, f>0, 76 
CHARGES AND INCUMBRANCES : 

charges which are not to be deemed incumbrances within the meaning 
of the Act, 9 

great care necessary with regard to these, 15, 45 

they may be noticed in register, 26 

application for registration may be made although the estate of the 
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CHABGBS, kc—eoTUiinued, 

person appljiog may be mbjeci to charges and incarnhnmees 12^ 15 

bnt incumbrancers cannot apply, 12 

charges may, in certain eases, be discharged on payment of money 
into Ooort, 18 

particulars of incumbrances to be furnished to the Registrar, 19 

Court may decide questions as to priority, &c., 22 

affidavit before registration, 23 

incumbrances to be registered, 26 

their owners to have notice of registration, 27 

owners may have certificates, 32 

may inspect the register, 42 

charges, when satisfied, to be taken off register, 43, 48 

vesting order, on a judicial sale, may be subject to incumbranees, 46 
CHURCHES : 

liability by reason of tenure to, repair chancels^ &c., 15 
CLAIMS : 

on property intended to be registered, 21 

form, 167 
COMMON, RIGHTS OP : 

not to be deemed incumbrances, 9 
COMPENSATION : 

for damage by caveat, 23 

for damage by caution, 35 

for damage by vesting order, 48 

public officers, &c., not liable, except for acts done wrongfully. 111 
CONDITIONS : 

registered land may be subject to conditions, 6, 25 

Court may discharge or modify conditions, 25 
CONSENT : 

of incumbrancers, &c., to producti(m of deeds, 14 

registered owner may require that no transfer or charge be made 
without some consent, 33 
CONSTRUCTION : v. Deeds. 

CONVEYANCE : v. Forms, Restriotiohs, Sale, Transfer. 
CONVEYANCERS, Certificated : 

may act as solicitoi's, 10 
CONVEYANCING COUNSEL : 

of the Court, 15 
COPIES: V. Abstract, Deeds, Priktieo. 
COPYHOLDS : 

not within the Act, 10, 4^ 
CORNWALL : 

Duke of, 8 

provision as to Duchy lands, 12 
CORPORATIONS : 

included in the Act, 8 
.COSTS : 

security may be required by Registrar, 12 
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COSTS '.—continued, 

and by Court, 44 
. may in certain cases be ntised by mortgage, 13 

of examining title, 15 

of Surrey, 17 

of parties appearing, 22 

to be fixed by Lord Chancellor, 52 

Court has full power as to costs, 50, 76 
COUNSEL : 

may appear before Registrar, 158, 165, 166, 168 
COURT : V. Chahcert. 
CROWN : 

provisions as to Crown lands^ 11, 111 

rents payable to the Crown not incumbranoes, 9 

other rights of the Crown extinguished by registratiim, 28 

likewise by vesting order, 46 
DAMAGES : v. Compessation. 
DEATHS : 

may be registered in certain casei, 40 
DECLARATION OF TITLE : 

copy of the ''Act for obtaining a Declaration of Title "* (25 k 26 Vict, 
c. 67), 125 

purpose of the Act, 7, 53 

commencement and extent, 53 

interpretation of terms, '53 

who may apply- for declaration, 54 

petition for declaration, 55 

Registrar may be served with notice, 55 

examination of title, 55 

petition may be dismissed, 56 

order nifti, 56 

notices, 57 

register to be kept of persons claiming notiee, 57 

petition against declaration, 58 

order thereon, 58 

declaration of title, 58 

appeal against it, i58 

appeal against dismissal of original petition, 59 

decUiration not to be set aside for informality, 59 

effect of declaration, 59 

certificate of Court, 59 

separate certificates as to portions of the land, 60 

new certificate in lieu of one lost or destroyed, 60 

declaration may be registered as an indefeasible title tinder Land 
Transfer Act, 27, 60 

form of application for such registration, 169 

after registration, fand will be subject to Land Transfer Act, 60 

Court may, on petition, recal or vary declaration, 61 

and may restrain dealing with the land, 61 
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DECLARATION OP TITLE i^conHnued. 

appeal on such petition, 61 

money received on sale of land as to which title has been declared, to 
be held in tmst, 61 

proyisions as to married women, and others nnder disability, 62 

proceedings not to abate by death, &c., 62 

costs, 62 

provisions as to fraud, 62 

Lord Chancellor to make Orders, 63 

schedule (Orders ^j'o tempore), 141 
DECLARATIONS, Statutory : 

may be taken by Registrar and Assistant Registrar, 4d 

to be made by applicant for registration without an indefeasible title, 
his solicitor, &c., 29 

as regards Crown lands. 111 
DECREES: v. Judgments. 
DEEDS : 

all deeds to be produced to the Registrar, 13 

unless destroyed or irrecovei*ably lost, 18 

consent of incumb'ancers, &c., for their production, 14 

abstract and copies to be compared' with them, 14 

questions as to their construction, validity, or effect, how to be 
decided, 25 

applicant, &c., to swear that all deeds, &c., have been made known, 23 

Registrar may refer to them, verified and printed copies being depo- 
sited,, 26 

to be stampted or indorsed on registration, 14, 26, 89 

to be deposited in case of registration of land as to which a declaration 
of title has been made, 27 ' 

what to pe produced on application for registration without an inde- 
feasible title, 29 

deposit of title deeds of registered land creates no mortgage or lien, 36 

printed copies of instruments affecting registered property to be de- 
livered to Registrar, 39 

their execution, and the accuracy of copies, to be proved before regis- 
tration, 39 

satisfied instruments may be taken off register, 43, 48 

Court may require production of deeds, &c., in any proceeding for a 
judicial sale, 45 ^ 

after vesting order, deeds to be delivered to purchaser or other parties 
entitled to their custody, being first stamped or marked, 47 

as to registration in' Middlesex and Yorkshire, 28 

enrolment not affected by the Act, 28 
DEPOSIT : V. Mobtoages. 
DESCENTS : 

may be registered in certain cases, 40 , 

persons becoming entitled to be registered, 40 

in case of doubt, Court may appoint a person to be registered, 40 
DESCRIPTION : v. Laed. 
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DEVISE : V. Wills. 
DISABILITY : 

persons under, 12 
DISPOSITION : v. Mortgage, Sale, Transfsb. 
DOCUMENTS : v. Deeds. 
DURHAM : 

county palatine, 10 
DUTY : V. SuccHSSioH Duty/ 
EASEMENTS : . 

not to be deemed incnmbrances, 9 
ENGLAND : 

Act applies to England, Wales, and Berwick-upon-Tweed, 8, 44 
ENROLMENT : 

not effected by the Act, 28 
EQUITY : v. CnANOERT, Estates. 
ESTATES AND INTERESTS : 

registry limited to estates of fireebold tenure, and leasehold estates in 
freehold lands, 10, 44 

equitable titles included, 6 

particulars of all estates and interests to be furnished, 18 
to be registered, 24 

all estates and interests coming into existence or operation after regis- 
tration to be registered, 38 

application for that purpose, 41, 171 
EVIDENCE : 

verified and printed copies of instruments to' be eTidenoe, 26 

land certificates to be evidence, 33 

meniorials of evidence to be registered, 40 
EXAMINATION : v. Title. 
EXAMINERS UF TITLE : 

to be appointed, 10 

their duty, 15 
FEES: 

to be fixed, 52 

to be received by stamps, 52 

table of fees, 173 . 

of examiners, 15 
FORMS : 

for conveyance. 

transfer of land, 122 

mortgage, 122 * 

transfer of land, by indorsement^ 123 

transfer of mortgage, by indorsement^ 123 

power of attorney, 123 

these forms of conveyance to be as effectual as any forms, 36 

to be used in all cases to which they refer (i e. in all cases of statu- 
tory disposition), 37 

may be modified to suit circumstances, 37 

may be altered by Registrar, with consent of Lord Chancellor, 37, 51 
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FORMS : — continued, - 

for other praceedifigs. 

forms and directions to be framed and printed, 51 

application for first registration, jL60 

description of lands, 161 

caveat before registration, 162 

notice to person lodging caveat, 162 

caution after registi-ation, 163 

notice to cantioner. 164 

notice of intention to complete registration, 164 

notice of question before Registrar, 166 

objection to registration, 166 

claim on registration, 167 

notice to objector or claimant, 168 

application for registration under order of Court, 168 

application for registration under declaration of title, 169 

application for laud certificate, 169 

application for certificate of incumbrance, 1 70 
' application for additional or amended certificate, 170 

application to register transfer or transmission affecting registered 
land, 171 

application restraining transfer or charge, 171 

application to withdraw or modify restraint, 172 
FRANCHISES, Manorial : 

not to be deemed incumbrances, 9 

care needful with regard to them, 15, 45 
FRAUD : 

jurisdiction of equity on the ground of fraud preserred, 50 

provisions as to, 50 

actual fraud, or notice of it, will vitiate registration, 28 
FREEHOLDS : 

Act limited to estates of freehold tenure, and leasehold estates in 
freehold lands, 10 
GUARDIANS : 

may be appointed by the Court, 12, 113 
HEIR-AT-LAW : 

in proceeding for registration without an indefeasible title, must prove 
that the ancestor was owner at the time of his decease, 29 

notice to heir, in case of an application by a devisee for regiBtration, 40 
HEREDITAMENTS : v. Land. 
HIGHWAYS : 

liability, by reason of tenure, to repair them not to be deemed in- 
cumbrances, 9 
HOUSE OF LORDS : 

appeal to, 50 
IDIOTS : 

provision as to, 12 
INCORPOREAL HEREDITAMENTS : 

included, 10 
INCUMBRANCES : v. Charge*. 
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INDEFEASIBLB : 

how a title may be eaid to be, 6 
INFOEMALITY : 

not to vitiate registration, 28 
INJUNCTION : 

against diapositioa of registered prt^iertj, S5, S6 
INSPECTION : 

of registers, 42 
INSTRUMENTS : v, Bboistbation, Dbkds. 
INSURANCE : 

power to insure implied in statutory form of mortgage, S7 
INTERESTS : v. Estates. 
INTERPRETATION : 

of terms, 8 
IRELAND : 

the Irish Acts, 2, 8, 4 

practice as to parcels, 16 
JUDGES : V, Chanosby. 
JUDGMENTS : 

judgments, orders, and decrees^ to be registered, 100 
JUDICIAL SALES : v. Sales. 
LANCASTER: 

county palatine, 10 

provisions as to Duchy laiid% 11 
LAND: 

inoonveniences of former mode of transfer, 1 

remedy, 2 

the word, as used in the Act, interpreted, 8 

description to be furnished, 14, 18 

form of description, 161 

map to be deposited, 14, 19 

identity to be established, 16 

survey, 17 

questions as to boundaries, 17, 25 

registration, 24, &c. 

may be registered as (me estate or as separate estates, 24 

may be ta^en off the i*egister, 48 
LAND CERTIFICATES: 

to be granted to owners, 81 

form of application, 169 

to be granted to incumbrancers^ 82 

form of application, 170 

to be compared with registers and certified, 32 

form of application, 170 

special land certificates to be granted, 82 

form of application, 160 

every land certificate evidence, 88 

new ones may be granted on delivery up of old ones, 32 

and in lieu <^ lost ones, 38 
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LAND CERTIFICATES -.—continued. 

lands may be conveyed or charged by indorsement on them, 37 

deposit of certificate to have the same effect as deposit of title deeds 
would have had, 37 

must be given up when land is taken off register, 43 
LAND REGISTRY : v. Office. 
LAND TAX : , 

not to be deemed an incumbrance, 9 
LEASEHOLDS : 

leaseiiold estates in freehold lands within the Act, 10, 44 

certain leasehold estates may be registered as indefeasible, 30 
LEASES : 

leases and agreements for leases, not exceeding 21 years, with occu- 
pation, not incumbrances, 9 
LORDS : V, House, Hoors. 
LUNATICS : 

provisions as to, 12 
MANORS : 

lands in, or held of, manors, 14 

manorial rights not to be deemed incumbrances, 9 

rights not strictly manorial, 15 | 

lords to be served with notice before registration, 20 
MAPS: 

all maps and plans drawn on deeds to be produced, 13 

map of lands, to be deposited, 14, 16 

should be deposited in all cases, 19 

to be tested by actual survey, 16, 17 

to be entered in the Register of Estates, 24 

copies to be had of the Tithe Commissioners, 17 n. 
MARRIAGES : 

may be registered in certain cases, 40 
MARRIED WOMEN : 

provision as to, 12 
MEMORIALS : 

printed memorials of descent, death, marriage, &c., may be regis- 
tered, 40 
MIDDLESEX : 

registry not to apply to lands registered under this Act, 28 
MINES AND MINERALS : 

applicants to state whether they claim them or not, 12, 19 
MINORS : 

provision as to, 12 
MONEY : v. Charges. 

persons entitled to proceeds of sale, or to principal money under trust, 
need not be registered, 25 

notice of every instrument transferring or dealing with money due on 
any registered mortgage, charge, or incumbrance, to be sent to 
Registrar, 41 

when money arising from sale of registered land is not immediately 
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MONEY : — ctyntirmed. 

distributable, Judge may direct it to be paid into Court, &c., 42 

payment of purchase money on a judicial sale, 46 

Court to determine rights thereto, 47 

and make orders respecting money not immediately distributable, 47 
MORTGAaES : 

to be registered, 38 

mortgagees may inspect register, 119 

of registered property, completed at the Office, 38 

completed elsewhere, 39 

statutory form of mortgage, 122 (and see s. 72) 

transfer of mortgage by indorsement ; statutory form, 123 

no equitable mortgage of registered land by deposit of title deeds, 36 

but it may be by deposit of land certificate, 37 

stamp on any accompanying agreement or memorandum^ 37 

Court may, in certain cases, order costs to be raised by mortgage, 13 
MUNIMENTS : v. Deeds. 
NEIGHBOURS : v. Adjoining Lands. 
NEXT FRIENDS : 

may be appointed by the Court, 12 
NOTICE : 

of actual fraud fatal to any claim, 28 
NOTICES : 

of question to be investigated before Registrar, 16 

form, 166 

of intention to register, 20 

form, 164 

may be claimed by caveat, 22 

form of notice in that case, 162 

form of notice to objector, or claimant, 168 

Registrar, on registration, to give notice to incumbrancers wlio had 
not notice before, 27 

on application to register a leasehold, notice to be given to lessor, 31 

registered owner may require that no transfer or charge be made with- 
out notice sent to a specified address, 33 

may be claimed by caution, after registration, 34 

form of notice in that case, 164 

to be given on disposition of registered property, 38 

on application of a devisee for registration of will. Registrar may 
require notice to heir, 40 

on change of interest in registered property, 41 

notice of every instrument transferring or dealing with money due on 
any registered incumbrance, to be sent to Registrar, 41 

before judicial sale, 44, 45 

notices to be sealed with the office seal, 49 

how to be served, 49 

as regards crown lands, &c., 114 
OATHS : V, Affidavits. 

may be administered by Registrar and Assistant Registrars, 49 
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OBJECTIONS : 

against registratioii, 21 

fonn, 166 

notice to objector, 168 
OCCUPIERS : v. Adjoihiko Lahm. 
OFFICE OF LAND REGISTBY : 

established, 9 

seal, 10 

officers, 10 

days of business, 11 

Orders, 145 

forms, 160 

fees, 173 
OFFICERS, Public : 

certain public officers may register lands, 110 
ORDER : v. Judombnt, Yesiijig Okdsr. 
ORDERS IN CHANCERY : 

to be made, 51, 63 
ORDERS OP THE REGISTRY : 

to be made, 51 

copy of those of 1 Oct. 1862, 145 
OWNERS : v. AwoiNise Lands. 

may apply for registration, 11 

may inspect registers, 15 
PARTICULARS : 

to be furnished to the Registrar, 18 

and settled by him, 19 

questions thereon, 19 
PERAMBULATION : 

of land, 17 
PERSON : 

the word, as used in the Act, interpreted, 8 
PLANS : V. Maps. 
POSSESSION : 

the word, as used in the Act^ interpreted, 8 
POWERS : 

implied in statutory fonn of mortgage, 37 
of appointment, 

what kind contemplated in s. 4 of the Act, 6 
of attorney, 

to be delivered to Registrar, s. 64 

statutory form, 123 
of sale, 

mere donees of a power of sale may not apply for registration, 

in statutory form of mortgage, 37 
PRINTING : 

deeds, &c., to be printed for registration, 26, 39 

also memorials of descents, &c., 40 

how documents are to be printed, 49 
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PRIORITY: v. Chargbs. 

will be according to regiBtration, 38 
PUBLIC LANDS : 

provisions as to, 11 
PURCHASERS : 

when they may apply, 11 
QUEKN : v. Crown. 

included in the Act^ 8 
QUESTIONS : 

as to matters beyond Registrar's inquiries, 16 
RECEIVER : 

_ may be appointed under statntory form of mortgage, 37 
REGISTER BOOKS : v. Inspection. 

I. Register of Estates : 
entries therein, 24 

II. Record of Title : 
entries therein, 24, 33, 34, 38, 4Q 

III. Register of Incumbrances : 
entries therein, 24, 26, 33, 38, 40, 41, 42 

Register under the Declaration of Title Act, 57 
REGISTRAR : 

his office, 10, 108 

to direct examination of titles, 15 

may require description of land to be verified on oath, 16, 69 

may decide questions of title,' 16 

and (generally) of boundary, 17 

may settle costs of survey, 17 

need not be a party to proceedings in Chancery, 36 

may administer oaths, 49 

may order substituted service^ 49 

may extend time, 49 

may, with the sanction of the Lord Chancellor, alter the scheduled 
forms, 37 

empowered, with like sanction, to frame G^eral Orders, 51 

and forms, 51 

and to fix fees, 52 

may be served with petition under the Declaration of Title Act^ ^^ 
REGISTRARS, Assistant: 

their office, 10, 108 

may act for Registrar, 1 

may administer oaths, 49 
REGISTRATION : 

of freeholds as indefeasible : 

briefly noticed, 6 

procedure, 11 — 28 

of freeholds without an indefiattbU title : 

briefly noticed, 7 

procedure, 28 — 30 
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REGISTRATION .—continued, 
of leaseholdi : 

briefly noticed, 7 

procedure, 30, 31 

under vesting order : 

procedure, 48 

under the Declaration of Title Act : 

a declaration of title may be registered as an indefeasible title, 60 

but the Court may direct such registration to be cancelled, 61 
acts arid dealings after or^final registration : 

generally, 31 

of restrictions on disposition, 33, 34 

of estates and hiterests afterwards arising, 38, 41 

of sales, &c., 39 

of wills, 40 

of descents, deaths, marriages, &;c., 40 

in case of doubt, the Court may appoint a person to be registered, 40 

assignees of bankrupt to be registered, 99 

instruments received by Registrar, to be deemed registered, 39 

except when a special land certificate is out, 39 
general provisions: 

may be subject to exceptions, qjialifications, orconditions, 6, 25, 26, 27, 28 

Court may direct form of entry, 26 

Registrar may refer to instruments, 26 

names of persons entitled to proceeds of sale, or to money under any 
charge, not to be registered unless the Registrar shall think fit^ 25 

trustees' estates to be defined, 25 

prievious irregularity not to prejudice registration, 28 

registered lands to be subject to the ordinary rules of law and equity, 38 

satisfied instruments may be removed from register, 43 

so may lands, 43 
REGISTRATION ACTS : 

Middlesex and Yorkshire Acts not to apply to land registered under 
this Act, 23 
REGISTRY : v. Office. 
RENTS : 

Crown rents not to be deemed incumbrances, 9 
REPRESENTATION : v. Dbsobnts. 
RESTRICTIONS : 

may be put on transfer or charge of registered property, 33 

may be withdrawn or modified, 34 

may be set aside by the Court, 34 
RIGHTS : v. Estates and Interests. 

of way, water, common, &c., not to be deemed incumbrances, 9 
ROADS : V. Highways. 
RULES : V. Orders. 
SALE : V. Powers, Money. 

on a sale under 20 Vict. c. 120 (sales and leases of settled estates) or 
otherwise the Court may sell with an indefeasible title, 47 
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• 
SALE : — continued. 

of registered property, completed at the Office, [38 

completed elsewhere, 39 
jndicial sales : 

hriefly noticed, 7 

procedure, 44 — 49 

lan^ assured by vesting order may l)e thereby ordered to be regis- 
tered, 27 
SCHEDULE : 

to be deposited, 13 

form, 161 
SEAL : 

of the office, 10, 158, 163, &c. 
SEARCHES : 

how to be made, 14 
SEA-WALLS : 

liability, by reason of tenure, to repair them, 15 
SERVICE : 

of notices, 49 

substituted service may be directed, 49 
SERVITUDES : 

not to be deemed incumbrances, 9 
SOLICITORS : 

in Orders, the word includes certificated conveyancers, 10 

the coimties palatine of Durham and Lancaster, 10 
STAMP : 

denoting instruments to have been produced to Registrar, 14, 26, 39 

to Coui-t, 48 
STAMPS : 

no registration to be made till duties have been paid, 23 

nor any subsequent dealing to be recorded, 89 

to be provided for payment of fees of registration, 52 

the Stamp Acts applied to stamps under this Act, 52 

agreement or memorandum accompanying deposit of land certificate to 
be stamped, 37 

vesting order to be stamped as a conveyance, 46 
STATUTES : 

2 & 3 Ann. c. 4 (York W. R. registry), 28 
6 Ann. c. 18 (York W. R. registry), 28 

6 Ann. c. 35 (York W. and E. R. and Hull registry), 28 

7 Ann. c. 20 (Middlesex registry), 23 

8 Geo. II. c. 6 (York N. R. registry), 28 

3 & 4 Will. IV. c. 74 (acknowledgments by married women), 112, 
136 

8 Vict. c. 20 (railways clauses), 70 

11 & 12 Vict. c. 48 (incumbered estates, Ireland), 2 

12 & 13 Vict. c. 77 (ditto), 3 

13 & 14 Vict. c. 21 (language of Acts of Parliament), 9, 67 
13 & 14 Vict. c. 60 (trustees, 1850), 38, 99, 104 
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STATUTES '.^continued, 

13 & 14 Vict. c. 97 (stamps), and the other Stamp Acts, 52 
15 & 16 Viet, c 55 (trustees), 104 

15 & 16 Vict. c. 67 (incumbered estates, Ireland), 8 

16 & 17 Vict. c. 74 (ditto), 3 ' 

17 ft 18 Vict. c. 117 (incumbered estates, West Indies), 4 

19 & 20 Viet. e. 120 (sales and leases of settled estates), 47, 85, 87 

21 & 22 Viet, c 72 (landed estotes, Ireland), 3 

21'& 22 Vict. e. 96 (Incumbered estates. West Indies), 4 

22 Vict. e. ^6 (superannuation), 110 

22 k 23 Vict, c 35 (property, trustees), 85 

23 & 24 Vict. c. 145 (trustees, mortgagees), 37 
25 & 26 Vict. e. 53 (Land Transfer Act) : 

copy of it, 65 

objects briefly stated, 5 — 7 
commencement, 8 
extent, 8, 10 
interpretation of terms, 8 
schedule, 122 
25 & 26 Vict. c. 67 (Declaration of Title Act) : 
copy of it, 125 
objects briefly stated, 7 
commencement, 141 
extent, 141 

interpretation of terms, 141 
schedule, 142 
STATUTORY DISPOSITION : 

what, 36 
SUCCESSION : r. Dksobkts, 
SUCCESSION DUTY : 

not to be deemed an incumbrance, 9 
SURVEY : 

of land,, 16, 17 y 

TAXES : 

land tax and succession duty not to be deemed incombraaces, 9 
TENURE : 

labilities by reason of, 15 
TIME: 

may be extended, 49 
TITHE COMMISSION : 

their maps, 17 
TITHES : 

tithe rent charges not to be deemed incumbrances, 9 

TITLE : V. Declaratiok, Reoistration. 
how to be examined, 15 
what title will be accepted, 15 
questions as to title, how to be decided, 16 
eyidence of title may be registered, 40 
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^ITLR— continued. 

in what sense indefeasible, 6 - 

equitable titles included, 6, 12 
T£ANSF£B : v, Lahd, MoRTOAass, EESTBicmoNS, Salb. :i 

how registered land may be conveyed, charged, &c., 36 i 

by statutory disposition, 86 ^ 

transfer of land ; statutory form, 121 '\ 

transfer by indorsement ; statutory form, 123 

by endorsement on land certificate, 37 > 

by deposit of land certificate, 37 ':! 

by deed, will, judgment, decree, &c, 37 J 

TEU8TEES : 1 

for sale may apply for registration, 11 ? 

estates of trustees to be defined in register, 25 

the Trustee Act, 1850, extended to registered lands and charges, 38 
TEUSTS : 

. how to be described in registration, 25 
VBSTINa OEDEE : 

to be made on sale by the Gonrt, 46 i 

to be stamped as a conveyance^ 46 j 

its effect, 46 { 

may direct registration, 46, 48 
WALES : V, Enqlakd. 
WALES, Frihob of : v. Ooutwall. 
WATEECOUESES : . 

not to be deemed incumbrances, 9 
WAYS : V, Highways, Eiqhts. 
WEST INDIAN COMMISSION : 

noticed, 4 
WILLS: 

registration of a will, 40 

execution, &c., to be proved 

on application of a devisee for registration, Eegistrar may require 
notice to heir, 40 
WOMEN : «. Marribd Woxxn : 
YOEKSHIEE : 

register not to apply to lands registered under this Act, 28 
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The Consolidated General Orders of the High Court of Chancery, with 
Begulatious as to certain Fees and Chai-ges. In royal Syo. 1860. Price 
^». %d. cloth. 

Finlason's Common Iiaw Procedure Acts of 1852, 1854, and 

1860, with Notes, and the Forms and Rules, to which are prefixed, or 
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Trevor on the Taxes on Succession. — Second Edition. 1860. 
A Digest of the Statutes and Cases (including those of Scotland and 
Ireland) relating to the Probate, Legacy, and" Succession Duties. With 
Practical ObservatioHs and Official Forms. Second Edition. By C. C. 
TREVOR, Esq. 12mo. 1860. 13«. cloth. 

Thring's Law of Joint-Stock Companies. 1861. — ^The Law 
and Practice of Joint-Stock Companies, including the Statutes; with 
Notes, and the Forms required in Making, Administering, and Winding- 
up a Company. By HENRY THRING, Esq., Barrister-at-Law, Parlia- 
mentary Counsel to the Home Office. In 12mo. 1861. Price 10s. 6rf. cloth. 

Smith's ]MCanual of Equity Jurisprudence. 1861. — ^A Manual 

of Equity Jurispinidence, founded on ** Story's Commentaries " and 
*'Spence's Equitable- Jurisdiction," and comprising in a small compass 
the Points of Equity usually occurring in Chancery and Conveyancing, 
and in the General Practice of a Solicitor. By JOSIAH W. SMITH, 
Esq., B.C.L., one of Her Majesty's Counsel. Sixth Edition. In 12mo. 
1861. Price 12«. cloth. 

Smith's Compendium of the Law of Beal and Personal 

PROPERTY, 1869, connected with Conveyancing, designed as a Com- 

yrehensive and Concise Text-Book for Students and Practitioners. By 
OSIAH WILLIAM SMITH, Esq., B.C.!., one of Her Majesty's 
Counsel. Second Edition. In 1 thick vol. 8vo. 1869. Price 1/. 10«. cloth. 

Roscoe's Nisi Prius Evidence. 1861. — Roscoe's Digest of the 
Law of Evidence on the Trial of Actions at Nisi Prius. Tentli Edition, 
with considerable additions. By E. SMIRKE. In royal 12mo. 1861. 
Price 31«. M. cloth. 
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Scott's Costs in Common Law, Conveyancings, &q, 1860. 

— Bills of Costs in the Superior Courts of Common Law, the New Courts 
• of Probate and Divorce, also in Parliament, the Crown Office, and the 

^- Queen's Remembrancer's Office, and in Bankruptcy, Insolvency, Con- 
veyancing, Criminal Prosecutions on Circuit and at Sessions, &c., 
including Costs of Interlocutory Rules and Orders under the Common 
Law Procedure Acts (1852 and 1854), and Bills of Exchange Act, 1855. 
Bv JOHN SCOTT, Esq., Baridster-at-Law. Second Edition. In royal 
l2mo. Price 1/. cloth. 

** Taxatiou of Costs. In re Foster. Vice-Chancellor Wood said that Mr. Scott's 
book was a competent authority upon the subject." — Times, Deo. i3, 1859. 

Thrihg's (T.) Criminal Law of the Navy, 1861. The Criminal 
Law of the Navy, comprising an Introductory Sketch of the Early State 
and Discipline of the Navy; the Naval Discipline Act of I860, with 
Notes; Criminal Offences and their Punishment; the Constitution and 
Juiisdiction of Courts Martial; the Forms of Procedure, and Law of 
Evidence applicable to Trials by Courts Martial, with the New Regulations 
of the Admiralty, and a copious Index. By Theodore Thring, Esq., of 
the Middle Temple, Barrister-at-Law. 12mo. Price 8*. 6d. cloth. 

Parliamentary Cost^, Relative to Private Bills, Election Peti- 
tions, and Appeal Causes ; together with Allowances to Witnesses. By 
EDWARD WEBSTER, Esq., Clerk to the Taxing Officer of the House 
of Commons and to the Examiners for Standing Orders. In 12mo. 1859. 
Price 58. cloth. 

Tilsley's Digest of the Stamp Acts. 1861. — A Digest of the 
Stamp Acts, and the Judicial Decisions on the Stamp Laws, not contained 
in the Author's Treatise, including the Probate, Legacy, and Succession 
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